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Richard L. Sallquist, Esq. (002677) 
SALLQUIST, DRUMMOND & O’CONNOR, P.C. 
4500 S. Lakeshore Drive, Suite 339 
Tempe, Arizona 85282 
Telephone: (480) 839-5202 Fax: (480) 345-0412 
Attorneys for Livco Water Company and Livco Sewer Company 

BEFORE THE ARIZONA CORPORATION COMMISSION 

IN THE MATTER OF THE APPLICATION OF 
LIVCO WATER COMPANY FOR AN 
EXTENSION OF ITS CERTIFICATE OF 
CONVENIENCE AND NECESSITY FOR THE 
PROVISION OF WATER SERVICE IN 

) 
1 
1 

1 
PORTIONS OF APACHE COUNTY, ) 
ARIZONA, ) 

) 

IN THE MATTER OF THE APPLICATION OF 
LIVCO SEWER COMPANY FOR AN 
EXTENSION OF ITS CERTIFICATE OF 
CONVENIENCE AND NECESSITY FOR THE 
PROVISION OF WASTEWATER SERVICE IN 

) 
) 
) 

PORTIONS OF APACHE COUNTY, ) 
ARIZONA, ) 

) 
) 

DOCKET NO. W-02121A-06- 

APPLICATION FOR EXTENSION 
OF CERTIFICATE OF 
CONVENIENCE AND 

NECESSITY FOR WATER SERVICE 

DOCKET NO. SW-02563A-06- 

APPLICATION FOR EXTENSION 
OF CERTIFICATE OF 
CONVENIENCE AND 

NECESSITY FOR WASTEWATER 
SERVICE 

Livco Water Company and Livco Sewer Company (collectively referred to as “LIVCO” 

or the “Company”) submit this Application to extend their water and wastewater Certificates of 

Convenience and Necessity. In support of this Application, LIVCO states as follows: 

1. LIVCO holds a Certificate of Convenience and Necessity (,‘CC&N’’) issued by the 

Arizona Corporation Commission (“Commission”) to provide water and wastewater service in 

portions of Apache County, Arizona. 

2. The Company has received a Request for Service for water and wastewater service 

from a property owner who’s parcel is adjacent to the Company’s existing water and wastewater 

CC&N. 

60004-00000.18 ‘1- 
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Section 
Number 

7 
29 
33 

3, A copy of the completed CC&N Extension Application for the Expansion Area as 

Existing Maximum Distribution 
Customers Customers Facilities Status 

42 380 One-half installed 
1 358 Transmission installed 

25 80 All installed 

mequired by the Commission is attached hereto as Attachment One. 

4. The Developer is currently reviewing the Water Line Extension Agreement and the 

Wastewater Line Extension Agreement (“LXA’s”) attached hereto as Attachment Two. 

Zxecuted copies of those Agreements substantially in the form attached will be docketed as late- 

?led exhibits within 30 days. 

5.  LIVCO will provide service within the Expansion Area under its existing service rates, 

:barges, terms and conditions, as those rates may be amended by appropriate regulatory action. 

6. As indicated in the Staff Report in the Livco Water Company Rate Application in 

Docket No W-02121A-05-0820, the Company is presently providing water service to customers 

within areas the previous owners of the Company failed to obtain a CC&N. The Company 

iereby requests that it be granted a water CC&N for those portions of Section 7, 29, and 33, 

rownship 12 North, Range 26 East, G&SRB&M, Apache County Arizona, which have not been 

xeviously Certificated to the Company as follows, and as described on Exhibits B and C to 

Qttachment One: 

7. LIVCO will publish the form of notice attached hereto as Exhibit I to Attachment 

Dne in a newspaper of general circulation in LIVCO’s service area. An Affidavit of Publication 

will be docketed upon completion of the publication. 

jOOO4-00000.18 -2- 
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WHEREFORE, LIVCO respectfully requests that the Commission hold a hearing on this 

ipplication as soon as practicable, and thereafter issue an order granting the requested extension 

)f its water and wastewater Certificates of Convenience and Necessity. 

Respectfully submitted this __ 47+ day of May, 2006. 

By: 
Richard L. Sallquist 
SALLQUIST, DRUMMOND & O’CONNOR P.C. 
4500 S. Lakeshore Drive, Suite 339 
Tempe, AZ 85282 
Attorneys for Livco Water Company 
and Livco Sewer Company 

The original and ten copies o 

jay of May, 2006: 
the foregoing were filed thi A - 
Docket Control 
4rizona Corporation Commission 
1200 W. Washington St. 
Phoenix, AZ 85007 
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ATTACHMENTS 

One CC&N Form Application 

Two Water and Wastewater Line Extension Agreements 
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Richard L. Sallquist (002677) 
Sallquist, Drummond & O’Connor, P.C. 
4500 S. Lakeshore Drive, Suite 339 
Tempe, Arizona 85282 
(480) 839-5202 

Attorneys for Livco Water Company and Livco Sewer Company 

BEFORE THE ARIZONA CORPORATION COMMISSION 

IN THE MATTER OF THE APPLICATION OF 
LIVCO WATER COMPANY FOR AN 
EXTENSION OF ITS CERTIFICATE OF 
CONVENIENCE AND NECESSITY FOR THE 
PROVISION OF WATER SERVICE IN 

ARIZONA, 

) 

) 

PORTIONS OF APACHE COUNTY, ) 

IN THE MATTER OF THE APPLICATION OF 
LIVCO SEWER COMPANY FOR AN 
EXTENSION OF ITS CERTIFICATE OF 
CONVENIENCE AND NECESSITY FOR THE 
PROVISION OF WASTEWATER SERVICE IN 

) 
1 

) 
) 

PORTIONS OF APACHE COUNTY, 1 
ARIZONA, ) 

DOCKET NO. W-02121A-06- 

APPLICATION FOR EXTENSION 
OF CERTIFICATE OF 
CONVENIENCE AND 

NECESSITY FOR WATER SERVICE 

DOCKET NO. SW-02563A-06- 

APPLICATION FOR EXTENSION 
OF CERTIFICATE OF 
CONVENIENCE AND 

NECESSITY FOR WASTEWATER 
SERVICE 

This Application is substantially in the form prescribed by the Commission. 

A. The name, address and telephone number of the Applicant is: 

Livco Water Company 
P.O. Box 659 

Concho, Arizona 85924 
(928) 337-2266 

B. The name, address and telephone number of management contact: 

Rick Kautz, President 
P.O. Box 659 

Concho, Arizona 85924 
(928) 337-2266 

ATTACHMENT ONE 

60004.00000.17 
-1- 
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C. 

D. 

E. 

F. 

G. 

H. 

List the name, address and telephone number of the operator certified by the Arizona 
Department of Environmental Quality: 

Jeff Hammond 
P.O.Box 870 

St. Johns, Arizona 85936 
(928) 337-2378 

List the name, address and telephone number of the attorney for the Applicant: 

Sallquist, Drummond & O'Connor, P.C. 
Richard L. Sallquist 

4500 S. Lakeshore Drive 
Suite 339 

Tempe, Arizona 85282 
(480) 839-5202 

Attach the following exhibits that apply to you: 

1. Certificate of Good Standing (if corporation) 

Please see attached Exhibit A. 

2. Corporate Resolution Authorizing this application (if required by the corporation's 
Articles of Incorporation) 

NIA 

Attach a legal description of the area requested by either CADASTRAL (quarter section 
description) or METES AND BOUNDS survey. References to parcels and dockets will 
not be accepted. 

Please see attached Exhibit B. 

Attach a detailed map using the form provided as attachment B. Shade and outline the area 
requested. Also indicate present Certificated area using different colors of shading and 
outline. 

Please see attached Exhibit C. 

Attach a current balance sheet and profit and loss statement. 

Please see attached Exhibit D. 

60004.00000.17 
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[. Please provide the following information: 
1. Indicate the estimated number of customers, by class, to be served in the new area in 

each of the next five years: 

Residential: 

First Year 14 Second Year 29 Third Year 46 

Fourth Year 46 Fifth Year 46 

Commercial: 

First Year -0- Second Year -1- 

Fourth Y e a r 2  Fifth Year -1- 

Industrial: 

First Year -0- Second Year -0- Third Year -0- 

Fourth Year -0- Fifth Year -0- 

Third Year -1- 

Irrigation: 

First Year -0- Second Year -0- Third Year -0- 

Fourth Year -0- Fifth Year -0- 

Other: (specify) 

First Year -0- Second Year -0- Third Year -0- 

Fourthyear -0- F i f t h y e a r 2  

2. (WATER ONLY) Indicate the projected annual water consumption, in gallons, for 
each of the customer classes in the new area for each of the next five years: 

Residential Per Customer: 

First Year 

Third Year 2,701,212 Fourth Year 2,701,212 Fifth Year 2,701,212 

822,108 Second Year 1,702,438 

60004.00000.17 
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3. 

4. 

5. 

60004.00000.17 

Commercial: 

First Year 0 Second Year 44,400 

Third Year 44,400 Fourth Year 44,400 Fifth Year 44,400 

Industrial: 

First Year N/A Second Year Third Year 

Fourth Year Fifth Year 

Irrigation: 

First Year N/A Second Year Third Year 

Fourth Year Fifth Year 

- Other: (specify) 

First Year N/A Second Year Third Year 

Fourth Year Fifth Year 

(Water) Indicate the total estimated annual operating revenue from the new area for 
each of the next five years: 

First Year $1,130 Second Year $3,253 Third Year $64,787 

Fourth Year $4,787 Fifth Year $4,787 

(Water) Indicate the total estimated annual operating expenses attributable to the 
new area for each of the next five years: 

First Year $1,248 Second Year $1,140 Third Year $1,650 

Fourth Year $1,650 Fifth Year $1,650 

(Wastewater) Indicate the total estimated annual operating revenue from the new 
area for each of the next five years: 

First Year $1,552 Second Year $3,654 Third Year $6,313 

Fourth Year $6,313 Fifth Year $6,313 

-4- 
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1. 

K. 

L. 

M. 

6.  (Wastewater) Indicate the total estimated annual operating expenses attributable to 
the new area for each of the next five years: 

First Year $288 

Fourth Year $2,220 Fifth Year $2,220 

Second Year $1,047 S Third Year $2,220 

Total estimated cost to construct utility facilities to serve customers in the requested area: 

Water $126,856 Wastewater $89,989 

Explain method of financing utility facilities (see paragraph 8 of instructions) 

On-site facilities will be financed by the Developer using line extension agreements 
that will be submitted to the Commission. 

Estimated starting and completion date of construction of utility facilities: 

Starting date: 02,2006 
Attach the following permits: 

1. 

Completion date: 03,2006 

Franchise from either the City or County for the area requested. 

To be late filed as Exhibit E. 

2. Arizona Department of Environmental Quality or designee's approval to construct 
facilities. 

To be late filed as Exhibit F. 

3. 

4. 

5. 

Arizona State Land Department approval. N/A 

U.S. Forest Service approval. N/A 

(WATER ONLY) If the area requested is within an Active Management Area, 
attach a copy of either the utility's Designation of an Assured Water Supply or the 
developer's Certificate of 100 Year Assured Water Supply issued by the Arizona 
Department of Water Resources. 

To be late filed as Exhibit G. 

If area requested is outside an Active Management Area, attach the developer's 
Adequacy Statement issued by the Arizona Department of Water Resources if 
applied for by the developer. N/A 

50004.00000.17 
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\J. 

3. 

If area requested is outside an Active Management Area and the developer does not 
obtain an Adequacy Statement, provide sufficient detailed information to prove that 
adequate water exists to provide water to the area requested. N/A 

Attached hereto as Exhibit H is an Engineering Data Sheet showing the customer count and 
consumption data for the latest 13 month period. 

Attached hereto as Exhibit I are the forms of Notice of Publication and the Notice to 
Property Owners in the area. The signed affidavits of mailing and publication will be late 
filed as exhibits. 

DATED this )\' day of May, 2006. 

SALLQUIST, DRUMMOND & O'CONNOR, P.C. 
n 1 

BY 
Richarvd L. Sallquist 
4500 S. Lakeshore Drive, Suite 339 
Tempe, Arizona 85282 
Attorney for Livco Water Company 
and Livco Sewer Company 

Original and ten 
foregoing filed this 
Df May, 2006, with: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

60004.00000.17 
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LIST OF EXHIBITS 

EXHIBIT DESCRIPTION 

A 

B 

C 

D 

E 

F 

G 

H 

1 

~0004.00000.17 

CERTIFICATE OF GOOD STANDING 

LEGAL DESCRIPTION 

MAP OF EXISTING AND REQUESTED AREA 

2004 FINANCIAL STATEMENTS 

COUNTY FRANCHISE (Late Filed) 

ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY APPROVALS 
(Late Filed) 

CERTIFICATE OF ADEQUATE WATER SUPPLY (Late Filed) 

ENGINEERING DATA SHEET 

NOTICE/AFFIDAVIT OF MAILING AND PUBLICATION 
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Office of the 
CORPORATION COMMISSION 

CERTIFICATE OF GOOD STANDING 
To all to whom these presents shall come, greeting: 

I, Brian C. McNeil, Executive Director of the Arizona Corporation 
Commission, do hereby certify that 

* * *LIVCO SEWER COMPANY* * * 
a domestic corporation organized under the laws of the State of Arizona, 
did incorporate on April 25, 1990. 

I further certify that according to the records of the Arizona 
Corporation Commission, as of the date set forth hereunder, the said 
corporation is not administratively dissolved for failure to comply with 
the provisions of the Arizona Business Corporation Act; and that its most 
recent Annual Report, subject to the provisions of A.R.S. sections 
10-122, 10-123, 10-125 & 10-1622, has been delivered to the Arizona 
Corporation Cammission for filing: and that the said corporation has not 
filed Articles of Dissolution as of the date of this certificate. 

This certificate relates only to the legal existence of the above 
named entity as of the date issued. This certificate is not to be 
construed as an endorsement, recommendation, or notice of approval of the 
entity's condition or business activities and practices. 

IN WITNESS WHEREOF, I have hereunto set my 
hand and affixed the official seal of the 
Arizona Corporation Commission. Done at 
Phoenix, the Capital, this 27th Day of 
February, 2006, A. D. 

BY: 

" Y  

EXHIBIT A B 
a 



Office of the 
CORPORATION COMMISSION 

CERTIFICATE OF GOOD STANDING 
To all to whom these presents shall come, greeting: 

I, Brian C. McNeil, Executive Director of the Arizona Corporation 
Cammission, do hereby certify that 

* * *LIVCO WATER COMPANY* * * 
a domestic corgoration organized under the laws of the State of Arizona, 
did incorporate on June 26, 1970. 

I further certify that according to the records of the Arizona 
Corgoration Commission, as of the date set forth hereunder, the said 
corgoration is not administratively dissolved for failure to comply with 
the provisions of the Arizona Business Corporation Act; and that its most 
recent Annual Report, subject to the provisions of A.R.S. sections 
10-122, 10-123, 10-125 & 10-1622, has been delivered to the Arizona 
Corgoration Commission for filing: and that the said corgoration has not 
filed Articles of Dissolution as of the date of this certificate. 

This certificate relates only to the legal existence of the above 
named entity as of the date issued. This certificate is not to be 
construed as an endorsement, recommendation, or notice of approval of the 
entity's condition or business activities and practices. 

IN WITmSS WHEREOF, I have hereunto set my 
hand and affixed the official seal of the 
Arizona Corporation Commission. Done at 
Phoenix, the Capital, this 27th Day of 
February, 2006, A. D. 



LEGAL DESCRIPTION 

REQUESTED WATER EXPANSION AREA 

Parcel 1 
Please see attached, and 

Parcel 2 

the Company, and 
All of Section 7, except Parcel 1 and those areas previously certificated to 

Parcel 3 

Company, and 
All of Section 29, except those areas previously certificated to the 

Parcel 4 
All of Section 33 

all located in Township 12 North, Range 26 East, G&SRB&M, Apache County 
Arizona 

REQUESTED SEWER EXPANSION AREA 

Parcel 1 
Please see attached 

60004.00000.17 
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Livco Water & Sewer Co. 
Balance Sheet 

As of December 31,2004 

Dec 31.04 

ASSETS 
CwrentAsSets 

C W  nglsavings 

Total ChecbgfSavings 

Accounts Receivable 

131 - Checking Acct National Bank 

141 - Customer Accounts Receivables 
141s - Cust AIR for 
141w - Cusl AIR for water 

Total 141 - Customer Accounts Receivables 

224-97 

224.97 
- . - - ~ _ _ _  

281.20 
6,508.93 ___-- 

6,790.13 

Total Accourrts Receivable 

Total Current Assets 

Fixed Assets 
300 - Plant - Water 

301 Organization for water 
303 . Land 8 lanu *hts for water 
304. Shcturas 8 improvements - W 
307 -Wells 8 Springs 
311 . Electric Pumping Equipment - W 
330 - Distrib'n reservoirsfstandpipe 
33¶ - Transmissioddistribon mains 
334 - Water Meters 
335 - HydmnQ 
336 - Backflow Prevention - W 
339 - Plant Structrsnmprvmt other-W 

363- Tools & Equipment- W 
347 - Wsc Equipment - W 
348 - Other Tangible Plant - W 

340. Office FUIII~~U~ & Fixtures - W 

Total 300 - Plant - Water 

360 * Plant - Sewer 
354 * Stnrctures & Improvements - S 
360 - Collectsewem&mct!rs, mains 
371 - Sewer Pumping Equipment 
381 - Plant Sewers 
382 - Outfall Sewer Lines 
390 - office Furniture & Fixtures - S 
393 - Tools 8 Equipment - S 
398 - Other Tangible Plant - S 

Total 350. Plant - Sewer 
108. ACC DeplAmor of utility plat& 

108s. Acc dep/amor of piant for s m r  
108w Acc depramor of plant for water 

Total 108 Acc DeplAmor of utility piant 

Total Fibred Assets 

TOTAL ASSETS 

UABlUTlES & EQUkN 
Liabilities 

Current Liabimes 
Accwncs Payable 

231 . Accounts PayaMe 
231 w AcCOUncS Payable - Water 
231s - Accounts Payable - Sewer 

Total 231 - Accounts Payable 

Total Accounts Payable 

6,790.33 

7,OI  5.10 

1,882.00 
1,060. OD 

11,660.10 
46,784.00 
50,149.42 
62,170.00 

233,420.52 

8.32533 
77469 
949.99 

1,852.62 
1.529.90 
1,825.31 

12,477.58 

46,281 .a 

481.143.40 

3,273.17 
74.55 

14,363.46 
97,056.00 

126.63 
211.71 

4.810.00 
36.803.81 

156,719.33 

-97,655.42 
-362,24229 

-459.897.7 7 

177,965.02 

i84,seo.i 2 

8,305.82 
5,84564 

-_. 

14.1 51.46 

14.1 51 -46 

EXHIBIT D 



Livco Water & Sewer Co. 
Balance Sheet 

As of December 31,2004 

Other Current Liabilities 
240 - Note Payable Shareholder 

Z W  * NP Shareholder -Water 
240s - NP Shamholder - Sewer 

Total 240 - Note  Payable Shareholder 
235 Customer Deposits 

Z3Ss - Customer deposits for sewer 
23srV - Customer deposits for water 

Total 235 - Customer Deposifs 
236 - Accrued taxes 

2 x 1  - Paydl Liabilities 

Total 236 -Accrued taxes 

Total Other Current Liabilities 

Total Current liabilities 

Long Tern Liabilities 
252 - Advances for Construction 

Total 252. Advances for Cumtnrction 

271 - Conbib in Aid of Construction 
271w - Comb aid in cbllst far water 

Total 271 - Contrlb in Aid of Construction 

272 - Accum Amort in Aid in Construct 
272w - Acc m o r t  aid const for water 

Total 272 - Accurn Amort in Aid in Canstrut 

25- Adv for cortstr for water 

Total Long Term Liabilities 

Total Liabilities 

Equity 
201 Common stock issued 

291 s - Common stodc fur sewer 
201 w - Common stock for water 

Total 201 * Common stock issued 
211 - Other paidin capital 

211s - Other paidin captial for sewer 
211w Other paid-in capital for water 

Total 21 1 - Other paid-in capital 

215 - Retained earnings 
215s - Rebind earnings for sewer 
215w - Retained earnings forwater 

Total 215 - Retained earnings 
Net Income 

Total Eqtity 

TOTAL UABlLlTtES & EQUITY 

8,312.31 
3.7fs.87 

12.079. I 8 

60.00 
4,640.00 

4.700-00 

8,883.56 -- 
a ,883.56 

-.* -- 
25,662.74 

39.814.2D 

7,313.00 

7'31 3.00 

139,985.00 
139,985.00 

-1 39.98500 
* -139,985.00 

7,313.00 

47,127.20 

5 ,000. 00 
82,000.00 . 

87.000.00 

98,553.00 
125,557.00 

224,110.00 

-57,135.71 
-80,754.91 

-137,890.62 
-35,366.46 -- 
137,852.92 

18r),980. t2 



Livco Water & Sewer Go. 
Profit & Loss 

January through December 2004 

Jan - Dec 04 

Ordinary IncorneExpeme 
l n C 0 ~  
400 * Income for Water 
460 - Other Water Sales 
461 - Metered water Sales 
411 - Other Watsr Operating Revenues 

471sf - Superfund 
47ltax - Tax on vmter bills 
471 - Other W e  Operating Revenues -Other 

Total 471 - Other Water Opeating Revenues 

Total 400 - Income for Water 

#(krvst. watersales tax 
500 - income for Sewer 

Total 500 - Income for Sewer 
521 . Flat Rate Sewer Revenues 

Total Income 

Gross Piom 

EXWm 
408.2s - Payrcrl I faxes 
600 - Expenses far Water 
601 * Salaries & Wages -Water 
615 - Purchased Power -Water 
618 - Water Testrng 
619 Water Treatment 
620 - Repairs B Maintenance - Water 
621 - office Supp3ies 8 Exp - Water 
630 - Outside Sewices -Water 
640 - Rents -Water 
655. General Insurance - Water 
675 - Mkc Expenses - Water 
408.1~ - Taxes (not Prop 8 lncome 1 - W 
4 0 8 . 2 ~  - Paymll taxes 
408.15~ - Proper& Taxes -Water 
40- * Income taxes fiDI water 
4Gw - Dspredabion expense for water 
426w - M e r  expense for water-baddebt 

Total 600 - Expenses for Water 

6560 - pavrOll Expenses 
70D * Expenses for Sewer 

701 - Salar5e-s & Wages - Sewer 
711 - Sludge Removal Expense 
715 - Purchased Pawer -Sewer 
718 - Serrage Treatment 8 T d n g  
720 - Repairs 8 Whtenance - Sewer 
7 2 l -  OfRce Sqplies & Exp -Sewer 
730 - Outside Services - !ibwr 
755- General Insumnce - Sewer 
775 l i s c  Expenses - Sewer 
403s - Depreciation expense for sewer 
408.1s - Taxes (not Prop & Income) -S 

404s. Income taxes for Sewer 
426s * Other expense for sewer 

408.1 1s - Property T- - Sewet 

Total 700 - Expenses for Sewer 

Totat Expense 

Net Ordinary Income 
Other IncomelExpense 

251 28 
5.849-06 

61 1-40 - 
6.71 1.74 

101,154.82 

6,203.1 3 

4,Mwl.oO 

4,000.00 

98,951 -69 

98,951 -69 

162.41 

15,435.64 
23.987.76 
2,094.64 

39.93 
1,170.54 
6,888.44 

15,824.89 
300.00 

2,79122 
93.39 
128.36 

9.982.27 
3,759.86 

17,268.00 
288.89 

90.00 

100,143.83 

0.W 

1.715.07 

4,591.62 
3.089.75 

639.99 
644.94 

7.361.74 
1,449-90 

57.18 
7,337.00 

12-50 
99-44 
90.00 
25.80 

5.79a.00 

I-- 

33.412.93 

133,719.1 7 

-34.767.48 



1 Livco Water & Sewer Co. 
Profit 8c Loss 

January through December 2004 

other fncome 
421 - Other income 

Total 421 - Other income 

421w - Other income for watar 

Total Other tncorne 

Other Expense 
426 - Other Expense 
427 Interest Expense 

427s - bttmst expense for s e w e r  
427w - Interest expense for water 

Totat 427 Interest Expense 

Total Other Expense 

Net Other Income 

M e t  Income 

8.00 -. 
8.00 

8.00 

0.00 

180.67 
426.31 

606.98 

606.98 
-- 

-35,366.46 - 



EXTENSION AGREEMENT WITH 

CONCH0 WEST SHORE SUBDIVISION 

NUMBER OF PROPOSED CUSTOMERS: -49( PROJECTED PEAK USAGE (DOMESTIC GPM): -1 

COMPANY NAME Livco Water Company 
DIVISION 
W A  No 
ACC N O  w-02121 

I NUMBER OF CUSTOMERS 1 

JANUARY 

FEBRUARY 
MARCH 

APRIL 

MAY 
JUNE 

JULY 

AUGUST 

SEPTEMBER 
OCTOBER 
NOVEMBER 

DECEMBER 

BY MONTH YEAR 
FOR THE LAST 12 MONTHS 2005 2006 

362 358 

360 

359 

360 

363 

362 

363 

364 

364 

358 

361 

358 

TOTAL GALLONS SOLD 
PER MONTH 

FOR LAST 12 MONTHS* 

JANUARY 

FEBRUARY 

MARCH 

APRIL 

MAY 

JUNE 

JULY 

AUGUST 

SEPTEMBER 

OCTOBER 

NOVEMBER 
DECEMBER 

YEAR 
2005 2006 

1,776 

1,490 

1,406 

1,521 

4,206 

5,913 

6,595 

3,562 

4,007 

2,861 

2,059 + Total 

1,798 

47,543 

WELL PUMP CAPACITY (GPM) ** 
GPM WELL# GPM WELL# GPM WELL# GPM WELL# 

225 55-600014 
66 55-508123 

*** STORAGE CAPACITY (GALLONS): m 
I I 

Will additional well capacity be needed as a result of this agreement? 

Will new booster stations be necessary to serve the proposed addition? 

* Reported in I O 3  gallons 
** ADEQ designation 
*** Include ground storage 

Yes "0 

U Y e s  " 0  

LlVCO ACC Eng Data Sheet.xls 

LlVCO 
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PUBLIC NOTICE OF AN APPLICATION FOR AN 
EXTENSION OF ITS CERTIFICATE OF CONVENIENCE. 

NECESSITY 
BY LIVCO WATER COMPANY AND LIVCO SEWER COMPANY 

Livco Water Company and Livco Sewer Company (“LIVCO”) has filed 
with the Arizona Corporation Commission (“Commission”) an application for 
authority for an extension of its Certificate of Convenience and Necessity to 
provide water and wastewater service. Our records indicate that you are either 
currently a customer of LIVCO or are a property owner in the proposed extension 
area. If the application is granted, LIVCOI would be the exclusive provider of 
water and wastewater service to the proposed area. LIVCO will be required by the 
Commission to provide this service under the rates and charges and terms and 
conditions established by the Commission. The granting of the application would 
not necessarily prohibit an individual from providing service to themselves from 
individually owned facilities on their property. The application is available for 
inspection during regular business hours at the offices of the Commission in 
Phoenix at 1200 West Washington Street, Phoenix, Arizona 85007, and at #1 
County Road 5 100 in Concho, Arizona 

The Commission will hold a hearing on this matter. As a property owner or 
customer you may have the entitled to intervene in the proceeding. If you do not 
want to intervene, you may appear at the hearing and make a statement on your 
own behalf. You may contact the Commission at the address and telephone 
number listed below for the date and time of the hearing and for more information 
on intervention. You may not receive any further notice of the proceeding unless 
requested by you. 

If you have any questions or concerns about this application or have any 
objections to its approval, or wish to make a statement in support of it, you may 
contact the Consumer Services Section of the Commission at 1200 West 
Washington Street, Phoenix, Arizona 85007 or call 1-800-222-7000. 

EXHIBIT I 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Richard L. Sallquist, Esq. 
SALLQUIST, DRUMMOND & O’CONNOR, P.C. 
4500 S. Lakeshore Drive, Suite 339 
Tempe, Arizona 85282 
Telephone: 480-839-5202 
Attorneys for Livco Water Company and Livco Sewer Company 

BEFORE THE ARIZONA CORPORATION COMMISSION 

IN THE MATTER OF THE ) DOCKET NO. W-02 12 1 A-06-- 
APPLICATION OF LIVCO WATER 
COMPANY FOR AN EXTENSION OF 
ITS CERTIFICATE OF 
CONVENIENCE AND NECESSITY 
FOR THE PROVISION OF WATER 
SERVICE IN PORTIONS OF APACHE 

) 

) 
COUNTY, ARIZONA. 
IN THE MATTER OF THE 
APPLICATION OF LIVCO SEWER 
COMPANY FOR AN EXTENSION OF 
ITS CERTIFICATE OF 
CONVENIENCE AND NECESSITY 
FOR THE PROVISION OF 
WASTEWATER SERVICE IN 
PORTIONS OF APACHE COUNTY, 
ARIZONA ZONA. 

) DOCKET NO. SW-02563A-06-- 

) 

1 

AFFIDAVIT OF MAILING 

STATE OF ARIZONA ) 

Zounty of Apache ) 
>ss 

1. I am Rick Kautz, President of Livco Water Company and Livco Sewer 

Company. My business address is #1 County Road, Concho, Arizona 85924. 

i0004.00000.17 
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2. On May -, 2006, I caused the Notice in the forms attached hereto as Exhibit 1 and 

incorporated herein by reference for all purposes, to be mailed by first class mail, 

postage prepaid, to all property owners of record in the records of the Apache County 

Recorder’s Office as of that date. 

3. Further affiant sayeth naught 

DATED this day of May 2006. 

LIVCO WATER COMPANY 
LIVCO SEWER COMPANY 

By: 
Rick Kautz 

The foregoing instrument was acknowledged before me this day of May 2006, by 

Rick Kautz. 

My Commission Expires: 
Notary Public 

Original and fifteen copies of the foregoing 
filed this - day of May, 2006, 
with: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

60004.00000.17 
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PUBLIC NOTICE OF AN APPLICATION FOR AN 
EXTENSION OF ITS CERTIFICATE OF CONVENIENCE AND 

NECESSITY 
BY LIVCO WATER COMPANY 

Livco Water Company ("LIVCO") has filed with the Arizona Corporation 
Commission ("Commission") an application for authority for an extension of its 
Certificate of Convenience and Necessity to provide water service. Our records 
indicate that you are either currently a customer of LIVCO or are a property owner 
in the proposed extension area. If the application is granted, LIVCO would be the 
exclusive provider of water service to the proposed area. LIVCO will be required 
by the Commission to provide this service under the rates and charges and terms 
and conditions established by the Commission. The granting of the application 
would not necessarily prohibit an individual from providing service to themselves 
from individually owned facilities on their property. The application is available 
for inspection during regular business hours at the offices of the Commission in 
Phoenix at 1200 West Washington Street, Phoenix, Arizona 85007, and at #1 
County Road 5 100 in Concho, Arizona 

The Commission will hold a hearing on this matter. As a property owner or 
customer you may have the entitled to intervene in the proceeding. If you do not 
want to intervene, you may appear at the hearing and make a statement on your 
own behalf. You may contact the Commission at the address and telephone 
number listed below for the date and time of the hearing and for more information 
on intervention. You may not receive any further notice of the proceeding unless 
requested by you. 

If you have any questions or concerns about this application or have any 
objections to its approval, or wish to make a statement in support of it, you may 
contact the Consumer Services Section of the Commission at 1200 West 
Washington Street, Phoenix, Arizona 85007 or call 1-800-222-7000. 

60004.00000.29 EXHIBIT 1 
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Water and Wastewater Line Extension Agreements 

ATTACHMENT TWO 
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ON-SITE LINE EXTENSION AGREEMENT 

FOR 

DEVELOPER INSTALLED WATER FACILITIES 

BETWEEN 

LIVCO WATER COMPANY 

AND 

SINTRA CAPITAL, LLC 

FOR 

CONCH0 WEST SHORES SUBDIVISION 
APACHE COUNTY, ARIZONA 

APRIL -, 2006 
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ON-SITE LINE EXTENSION AGREEMENT 
FOR DEVELOPER INSTALLED WATER FACILITIES 

THIS ON-SITE LINE EXTENSION AGREEMENT, entered into this __ day of April, 
2006, by and between LIVCO WATER COMPANY (hereinafter referred to as the "Company") and 
SINTRA CAPITAL, LLC, an Arizona limited liability company (hereinafter referred to as the 
"Developer"), is for the construction of utility inhastructure necessary to provide water utility 
service to CONCH0 WEST SHORE SUBDIVISION, a subdivision in Apache County, Arizona as 
shown on Attachment 1 (hereinafter called the "Development" and at times the "Property"). 

WITNESSETH: 

WHEREAS, Company represents and warrants to Developer that it owns and operates a 
public service corporation and holds a Certificate of Convenience and Necessity and other permits 
and governmental approvals required authorizing it to serve the public with water service at the 
Development; and 

WHEREAS, Developer is developing the Property within the certificated area of the 
Company, which Development is more fully described in Attachment 1 hereto and incorporated 
herein by reference for all purposes; and 

WHEREAS, the Company does not presently have water distribution lines on the Property 
sufficient to serve the Development; and 

WHEREAS, under such circumstances the Arizona Corporation Commissionls 
("Commission") Rules and Regulations permit the Company to require an Advance In Aid of 
Construction to provide such facilities; and 

WHEREAS, unless otherwise provided in this Agreement, the defined terms herein shall 
have the same meaning as set forth in the Commission Rules and Regulations. 

NOW, THEREFORE, it is mutually covenanted and agreed by and between the parties 
hereto as follows: 

I. UTILITY PLANT ADDITIONS; COST; PAYMENT; HOOK-UP FEES 
ASSESSMENT AND REFUND; OTHER CHARGES; AND GROUNDWATER 
REPLENISHMENT DISTRICT 

A. Utilitv Plant Additions. The Developer will construct, or cause to be constructed, 
the water utility plant described on Attachment 2, the cost of which is estimated on Attachment 3. 
For any subsequent phase of the Development, the Company and the Developer shall enter into a 
separate agreement in substantially the same form as this agreement. 

B. The cost of construction of the subject plant as more fully detailed in 
Attachment 3, attached hereto and incorporated herein by reference for all purposes, is estimated to 
be $199,519.85. The Construction Cost Advance shall be adjusted to the amount of the invoices 
provided to the Company as required in Articles I11 and VI. 

Cost. 

60004.00000.23 



C. Payment. Developer shall convey the facilities constructed under this Agreement 
pursuant to Articles I11 and VI. The payment of funds for the on-site facilities under this Agreement 
shall be deemed paid upon presentation of the documents pursuant to Article VI. Developer further 
agrees that upon execution of this Agreement, Developer will advance the applicable 
Administrative and Legal Fees as set forth in Attachment 3 hereto. 

D. Other Water Utilitv Charpes. In the event the Developer or a Builder require 
construction water for grading, site preparation, road work, dust control or any other construction 
related purpose, the Developer or Builder shall contact the Company and request, and the Company 
shall supply, Construction Water Service pursuant to the Company’s Tariff. 

At the time the Developer, Builder, or a lot owner requests that a water meter be set 
at a specific lot line, the party requesting that service shall pay to the Company all Service Line 
Tariff and Water Advances Charges as authorized by the Company’s Tariff. 

11. SERVICE; COMPANY LIABILITY LIMITATIONS; APPLICABLE RATES 

A. Service. Notwithstanding any reference to fire protection facilities contained in 
Attachment 2 or Attachment 3 hereto, the subject plant additions are being installed primarily for 
the purpose of providing domestic water service to the Development. However, under certain 
operating conditions, those facilities may provide limited fire protection service to an appropriate 
fire protection agency contracting with the Company for such service. Service will be provided 
in accordance with good utility practice. 

B. Company Liabilitv. Company’s obligation for service shall be as set by the stricter 
of AAC R14-2-407(C) and (D), or this Agreement. Company shall comply with such regulations 
and any other applicable law. 

C. Applicable Rates. It is mutually understood and agreed that the charges for water 
services to said Development shall be at the applicable rates of the Company which are currently on 
file with the Arizona Corporation Commission. Those rates are subject to change from time to time 
upon application of the Company and as approved by the Commission. 

111. PERMITS AND LICENSES; EASEMENTS; TITLE 

A. Permits and Licenses. Developer agrees to obtain at its sole expense all licenses, 
permits, certificates and approvals from public authorities which may be required for the 
construction of the Improvements on the Property under this Agreement or development of the 
subject Property and to comply with all municipal and other public laws, ordinances and 
requirements in regard to the same. The cost of obtaining such licenses, permits, certificates and 
approvals shall be added to the amount of the refundable Advance In Aid Of Construction. The 
Company shall be responsible for obtaining at its sole expense all licenses, permits, certificates 
and approvals from public authorities which may be required for the installation and operation of 
the off-site water treatment and supply facilities that will serve the Development and into which 
the Developer constructed facilities will be intertied and connected. The Company shall be 
responsible for the construction and operation at its cost of all other water production, treatment 
and distribution facilities necessary to serve the Development. 
60004.00000.23 
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B. Easements. Prior to the commencement of construction, Developer shall dedicate 
on the Property upon which the subject facilities will be constructed, a perpetual easement for the 
construction, operation and maintenance of water lines, mains and appurtenant facilities, in the 
name of the Company, and in a form acceptable to the Company, or a public utilities easement for 
such purposes as approved by Apache County. 

C. J'&. All materials installed, facilities constructed and equipment provided by 
Developer in connection with construction of facilities under this Agreement and the completed 
facilities as installed for which an Approval of Construction has been issued by ADEQ, and which 
facilities the Company has provided written acceptance thereof, shall become the sole property of 
the Company, and full legal and equitable title thereto shall be then vested in the Company, free and 
clear of any liens, without the requirement of any written document of transfer to the Company or 
acceptance by the Company. Developer agrees to execute or cause to be executed promptly such 
documents as counsel for the Company may request to evidence good and merchantable title to said 
facilities fiee and clear of all liens. The Company shall confirm in writing the acceptance of title to 
the facilities. 

IV. COMMENCEMENT OF PERFORMANCE AND TIME OF COMPLETION; 
PLANS AND SPECIFICATIONS; WORKMANSHIP, MATERIALS, EQUIPMENT 
AND MACHINERY; CONNECTING NEW FACILITIES; EXISTING 
UNDERGROUND FACILITIES RESPONSIBILITIES 

A. Commencement of Performance and Time of Completion. It is estimated that 
the Developer started the construction work to be performed under this Agreement in April, 2006 
and completed the construction work to be performed under this Agreement in July, 2006. Failure 
to meet those estimated dates shall in no way relieve the Developer or Company of any of their 
obligations under this Agreement. 

B. Plans and Specifications. All plans, specifications and construction shall be in 
accordance with good utility practices and in accordance with all rules, regulations and 
requirements of regulatory agencies having jurisdiction over water service and facilities. All of said 
plans and specifications shall have all requisite approvals in writing of all necessary agencies and 
the approval in writing of Company before construction is commenced. The Company's review, 
revisions and approval shall be provided as promptly as possible. Plans and specifications as 
approved by Company for water facilities to be constructed hereunder will be incorporated herein 
by reference and made part of this Agreement when so approved. 

C. Materials, Workmanship, Equipment and Machinew. All materials shall be 
new and both workmanship and materials shall be of good quality which meet the specifications and 
standards of the American Water Works Association Standards, the Arizona Corporation 
Commission, ADEQ, the Arizona Department of Health Services and all local regulatory agencies. 
Developer shall assign to the Company the warranties of its contractor(s) for the facilities to be built 
pursuant to this agreement or, if the Developer constructs the facilities itself, Developer agrees to 
pay all costs for removing and replacing any defective part or parts upon the Company providing 
written notice to the Developer within one year after such facilities being placed in regular 
operation. 
60004 00000 23 
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D. Connecting New Facilities. The facilities constructed pursuant to the Agreement 
shall not be connected to the Company’s existing facilities, or operated, without the prior written 
approval of Company, which approval shall not be unreasonably withheld. 

E. Existing Underground Facilities Responsibility. Developer shall be responsible 
for complying with A.R.S. 40-360.21, et seq., and related local regulations, and will assume all 
costs and liabilities associated with (1) coordination with the owners or agents of all underground 
facilities within and adjacent to the Development regarding the location of such facilities, and (2) 
construction near, or damage to, such underground facilities. Developer will conduct, or cause to 
be conducted, all excavation in a careful and prudent manner in its construction of all facilities 
subject to this Agreement. 

F. Additional Terms and Conditions. Any additional terms and conditions 
applicable to this Agreement are contained in Attachment 4 attached hereto and incorporated 
herein. 

V. INSPECTION, TESTING AND CORRECTION OF DEFECTS 

Developer shall comply with the inspection and testing requirements of the Company for the 
facilities to be constructed hereunder; said requirements shall be reasonable and shall not cause 
Developer unwarranted delays in the ordinary course of construction. Developer shall promptly 
notify the Company when facilities under construction are ready for inspection and testing, and the 
Company shall inspect promptly after being so notified. The Company agrees to conduct any “open 
trench” inspection within 48 hours of the inspection date designated by Developer, provided 
Developer gives the Company at least 3 working days advance written notice of the inspection date, 
and the condition will be deemed automatically approved by Company if it fails to inspect the 
condition within such 48 hour period, provided the Company received such 3 working days advance 
written notice. If not inspected and approved by the Company, Developer shall provide within 10 
working days its Engineer’s Certificate of Approval that said facilities were installed in accordance 
with the approved plans and specifications. 

For the purpose of inspection and testing of everything covered by this Agreement, or the 
work thereon, Developer shall give the Company and any inspectors appointed by it, free access to 
the working places and furnish every facility for properly inspecting such materials and work and 
shall furnish them with full information whenever requested as to the progress of the work on its 
various parts. The approval of work by any such inspector shall not relieve Developer from its 
obligation to comply in all respects with the instructions and specifications to make the work a 
finished job of its kind, completed in accordance with the plans and specification approved by the 
Company and are satisfactory to the Company upon inspection and testing. Developer agrees that 
no inspection by or on behalf of the Company shall relieve Developer from its obligation to do and 
complete the work in accordance with this Agreement. If at any time before the final completion 
and acceptance of the work any part of the work is found to be defective or deficient in any way, or 
in any way fails to conform to this Agreement, the Company is hereby expressly authorized to reject 
or revoke acceptance of such defective or deficient work and require Developer to do over and 
make good on such defective work. No costs incurred by Developer to do over or make good on 
defective or deficient work shall be included in the Amount of Advance pursuant to Paragraph 

-4- 
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VIIA. The Company specifically reserves the right to withhold approval and to forbid connection 
of the facilities constructed pursuant to this Agreement to the Company's system unless such 
facilities have been constructed in accordance with the plans and specifications as approved by the 
Company and are satisfactory to the Company upon inspection and testing. Developer agrees that it 
will promptly correct all defects and deficiencies in construction, materials and workmanship upon 
request by the Company made subsequent to inspection by the Company. 

VI. INVOICES; LIENS; "AS-BUILT" PLANS 

A. Invoices. Developer agrees to furnish Company, within thirty (30) days after 
completion of construction, copies of Developer's, subcontractors', vendors' and all others' invoices 
for all engineering, surveying, and other services, materials installed, construction performed, 
equipment provided, materials purchased and all else done for construction pursuant to this 
Agreement at the actual cost thereof. 

B. Liens. Developer acknowledges its duty to obtain lien waivers from all providing 
labor, materials or services hereunder. Developer hereby irrevocably waives any rights it may 
now have or which it may acquire during the course of this Agreement to record liens against the 
Company or its property. Developer shall also pay, satisfy and discharge, or bond over all 
mechanics', materialmen's and other liens, and all claims, obligations and liabilities which may 
be asserted against the Company or its property by reason of the Developer's construction of the 
Improvements to be constructed pursuant to this agreement. 

C. "As-Built" Plans. Developer agrees to h i s h  the Company, within forty-five (45) 
days after completion of construction, "as-built" drawings showing the locations of all water mains, 
hydrants, valves, and service connections to all structures served from facilities which are 
constructed pursuant to this Agreement. The drawings shall be certified by the Developer's 
engineer of record and shall be provided on reproducible milar prints and in a digital format (i.e. 
AutoCad, MicroStation or .dxf format or as otherwise specified by the Company), all available data 
for the Development, including ALTA surveys, topographical, aerials, tentative plats, engineering 
plans, and final plats. 

VII. AMOUNT OF ADVANCE; INCOME TAX; REFUND; TRANSFER 

A. Amount of Advance. Based on the estimated cost contained in Paragraph I.B, 
and subject to receiving invoices pursuant to Paragraph VI.A, totaling at least the estimated cost 
and the income tax payable under Paragraph I.D, the Advance by the Developer shall be a total 
of $199,519.85. Of the total advance, $177,519.85 shall be refundable pursuant to this Paragraph 
VII. If the actual construction cost is less than the estimated Advance, the Advance shall be the 
lesser amount, to the extent supported by invoices provided pursuant to Paragraph V1.A. If the 
actual cost is more than the estimated Advance, the Advance shall be the greater amount, to the 
extent supported by invoices provided pursuant to Paragraph V1.A. If funds were advanced by 
the Developer for the construction by the Company, advances in excess of the actual 
construction, as well as advanced funds in excess of actual administration, engineering and legal 
costs, will be refunded to the Developer within thirty (30) days of completion and acceptance of 
the construction. 
60004.00000.23 
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B. Time of Pavment. The payment of the funds under this Agreement shall be as 
follows: 

1. Upon execution of this Agreement, Developer shall advance the Administrative, 
Engineering and Legal costs as set forth in Attachment 3. This Advance totals 
$1 8,138.17. 

2. Upon completion of the construction to be performed by the Developer, Developer 
shall provide the documentation required by Paragraphs 111, IV, V, and VI of this 
Agreement. 

C. Income Taxes. In the event it is determined by Congress, the Internal Revenue 
Service, the Arizona Legislature or the Arizona Department of Revenue that all or a portion of the 
cost estimates in Attachment 3 is taxable income to the Company as of the date of this Agreement, 
or upon receipt of said costs or facilities by the Company, the Developer will advance funds equal 
to the applicable income taxes for the Company's state and federal tax liability on all funds 
advanced pursuant to this Agreement. These funds shall be payable by the Developer to the 
Company immediately upon notification to the Developer of the determination by the appropriate 
agency having jurisdiction. At the time the refunds are made pursuant to Paragraph VII.D, the 
Company shall also refund that portion of the income taxes associated with that refund that were 
advanced under this Paragraph VI1.C. The income tax advance refunds shall be based on the annual 
refund amount under Paragraph VII.D, and computed at the same rate the advance was originally 
assessed. 

D. Computation of Refund. Refunds of the Advance In Aid of Construction shall be 
made by the Company on or before the 3 1 st day of August of each year commencing with August 
of 2007, covering any refunds owing from water revenues received during the preceding July 1 to 
June 30 period. Any additional charge made by the Company based on any sales, privilege tax, 
excise tax, or regulatory assessment, shall not be included in the computation. The annual refund 
shall equal ten percent (1 0%) of the total gross annual revenue from water sales to each bona fide 
customer in the Development for a period of ten (1 0) years from the date of this Agreement. 

E. Maximum Refund: Interest on Advance: Limitation on Revenues. The refimd 
to the Developer under this Agreement shall in no event exceed the amount of the Advance, as 
adjusted. No interest shall be paid by the Company on any amounts advanced. The Company shall 
make no refunds from any revenue received from properties other than those located within the 
phase of the Development covered by this Agreement and contained within the area identified in 
Attachment 1 to this Agreement. 

F. Transfer of Facilities. In the event of the sale, conveyance or transfer by the 
Company, pursuant to the approval of the Arizona Corporation Commission, of any portion of its 
water system, including the facilities serving the Development and installed pursuant to the terms 
of this Agreement, the Company's obligation under Paragraph VI1.D hereto shall cease (except as 
to any payment which is then due) conditioned upon the transferee assuming, and agreeing to pay 
the Developer, any sums becoming payable to Developer thereafter in accordance with the 
provisions of Paragraph VI1.D of this Agreement. 
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G. Company's Right of First Refusal. Before selling or transferring the obligation of 
the Company under this Agreement to refund the Advance, Developer shall first give the Company, 
or its assigns, reasonable opportunity to purchase the same at the same price and upon the same 
terms as contained in any bona fide offer which Developer has received from any third person or 
persons which he may desire to accept. This provision shall not apply to Developer's assigning or 
pledging the Agreement in connection with any lender's requirements. 

VIII. RISK; LIABILITY; INSURANCE 

A. Risk Developer shall carry on all work required hereunder at its own risk until the 
same is fully completed and accepted by the Company and will, in case of accident, destruction or 
injury to the work or material before such final completion and acceptance, replace or repair 
forthwith the work of materials so injured, damaged or destroyed, in accordance with the original 
approved plans and specifications and to the satisfaction of the Company and at Developer's own 
expense. 

B. Liabilitv. Developer hereby assumes the entire responsibility and liability for injury 
or death of any person, or loss for damage to any property contributed to or caused by the active or 
passive negligence of Developer, its agents, servants, employees, or subcontractors incurred during 
the course of construction of the facilities. Accordingly, DEVELOPER WILL INDEMNIFY AND 
HOLD HARMLESS the Company, its officers, directors, engineers, agents and employees from 
and against such claims or expenses, including penalties and assessments, to which they or any of 
them may be subjected by reason of such injury, death, loss, claim, penalty, assessment or damage, 
and in case any suit or other proceeding shall be brought on account thereof, Developer will assume 
the defense at Developer's own expense and will pay all judgments rendered therein. 

C. Insurance. Developer agrees to produce and maintain all insurances described 
below, including insurance covering the obligations assumed by Developer under Paragraph VII1.A 
and Paragraph VII1.B hereof. Certificates of Insurance shall be provided to the Company before the 
commencement of actual construction. 

1. Workmens' compensation in the benefit amounts, and occupational disease 
disability insurance, as required by the laws and regulations of the state. 

2. Comprehensive general liability insurance, with minimum combined single 
limits of $1,000,000.00, and including operations and protective liability 
coverages. When the work to be performed requires blasting, Developer's 
insurance shall specifically cover that risk. 

3. Comprehensive automobile liability insurance with minimum combined 
single limits of $1,000,000.00, and covering all owned and non-owned 
automobiles or trucks used by or on behalf of Developer, in connection with 
the work. 
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IX. MISCELLANEOUS 

Before this Agreement shall become effective and binding upon either the Company or the 
Developer, it must be approved by the Arizona Corporation Commission or its authorized 
representative. In the event that it is not so approved this Agreement shall be null and void and of 
no force or effect whatsoever. This Agreement may not be modified or amended except by a 
writing signed by both parties. This 'Agreement shall be governed by and construed in accordance 
with the laws of the State of Arizona. This Agreement constitutes the entire agreement and 
understanding between the parties with respect to the subject matter hereof and expressly supersedes 
and revokes all other prior or contemporaneous promises, representations and assurances of any 
nature whatsoever with respect to the subject matter hereof. The remedies provided in this 
Agreement in favor of the Company shall not be deemed its exclusive remedies but shall be in 
addition to all other remedies available at law or in equity. No waiver by either party of any breach 
of this agreement nor any failure by either party to insist on strict performance by the other party of 
any provision of this agreement shall in any way be construed to be a waiver of any hture or subse- 
quent breach by such defaulting party or bar the non-defaulting party's right to insist on strict 
performance by the defaulting party of the provisions of this agreement in the future. Developer is 
an independent contractor and not an agent or employee of the Company. This Agreement shall 
inure to the benefit of, be binding upon, and be enforceable by the parties hereto and their respective 
successors and assigns. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as 
of the day and year first above written. 

LIVCO WATER COMPANY SINTRA CAPITAL, L.L.C. 

BY BY 

Its 
Tompany " "Developer" 
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ATTACHMENT 1 

MAP AND LEGAL DESCRTPTION OF DEVELOPMENT 

46 Residential Lots plus irrigation service within CONCH0 WEST SHORES 
SUBDIVISION, a subdivision in Apache County, Arizona, plus one commercial 
parcel. 

Please see attached plat plan. 
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ATTACHMENT 2 

ENGINEERING PLAN OF WATER UTILITY PLANT 

Please see attached 
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ATTACHMENT 3 

ESTIMATED ON-SITE AND OFF-SITE FACILITIES 
AND ESTIMATED COSTS FOR 

DOMESTIC AND FIRE PROTECTION SERVICES 
Ouantitv Refundable Non-Refundable TOTAL 

Description 

(Please see attached bid) 

Engineer, Company Supervision and Legal Fees 
TOTAL ADVANCE/CONTRTBUTION 

SUBTOTAL $16 1,38 1.69 $20,000.00 $1 8 1,381.69 
$16,138.17 $2.000.00 $22.000.00 

$177,519.85 $22,000.00 $199,519.85 

The size and quantity of the required facilities and the cost of those facilities will be subsequently revised in 
accordance with the approved engineering plans. Thereafter, this Attachment and the Agreement shall be revised to 
reflect actual cost pursuant to Paragraph B. 

1 
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ATTACHMENT 4 

ADDITIONAL TERMS AND CONDITIONS 

Check and initial if none 

Company 

~ 

Developer 

60004.00000.23 
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LIVCO SEWER COMPANY 
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SINTRA CAPITAL, LLC 

FOR 

CONCH0 WEST SHORE SUBDIVISION 
APACHE COUNTY, ARIZONA 

APRIL -, 2006 
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ON-SITE LINE EXTENSION AGREEMENT 
FOR DEVELOPER INSTALLED WASTEWATER FACILITIES 

THIS ON-SITE LINE EXTENSION AGREEMENT, entered into this day of April, 
2006, by and between LIVCO SEWER COMPANY (hereinafter referred to as the "Company") and 
SINTRA CAPITAL, LLC, an Arizona limited liability company (hereinafter referred to as the 
"Developer"), is for the construction of utility infrastructure necessary to provide wastewater utility 
service to CONCH0 WEST SHORES SUBDIVISION, a subdivision in Apache County, Arizona 
as shown in Attachment 1 (hereinafter called the "Development" or at time the "Property"). 

WITNESSETH: 

WHEREAS, Company owns and operates a public service corporation and holds a 
Certificate of Convenience and Necessity and represents to Developer that it has permits and 
governmental approvals required to authorize it to serve the public with wastewater service at the 
Development; and 

WHEREAS, Developer is developing property within the certificated area of the Company, 
which Development is more fully described in Attachment 1 hereto and incorporated herein by 
reference for all purposes; and 

WHEREAS, the Company does not presently have wastewater collection lines on the 
Property sufficient to serve the Development; and 

WHEREAS, under such circumstances the Arizona Corporation Commission's 
("Commission") Rules and Regulations permit the Company to require an Advance In Aid Of 
Construction to provide such facilities; and 

WHEREAS, unless otherwise provided in this Agreement, the defined terms herein shall 
have the same meaning as set forth in the Commission Rules and Regulations. 

NOW, THEREFORE, it is mutually covenanted and agreed by and between the parties 
hereto as follows: 

I. UTILITY PLANT ADDITIONS; COST; PAYMENT; HOOK-UP FEES; AND 
OTHER CHARGES 

A. Utility Plant Additions. The Developer will construct, or cause to be constructed, 
the wastewater utility plant described on Attachment 2, the cost of which is estimated in 
Attachment 3. For any subsequent phase of the Development, the Company and the Developer 
shall enter into a separate agreement in substantially the same form as this agreement. 

B. Cost. The cost of construction of the subject plant as more fully detailed in 
Attachment 3, attached hereto and incorporated herein by reference for all purposes, is estimated to 
be $ 269,404.30. The Construction Cost Advance shall be adjusted to the amount of the invoices 
provided to the Company as required in Articles I11 and VI. 
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C. Payment. Developer shall convey the facilities constructed under this Agreement 
pursuant to Articles 111 and VI. The payment of funds for the on-site facilities under this Agreement 
shall be deemed paid upon presentation of the documents pursuant to Article VI. Developer further 
agrees that upon execution of this Agreement, Developer will advance the applicable 
Administrative and Legal Fees as set forth in Attachment 3 hereto. 

D. Other Wastewater Utilitv Charges. At the time the Developer, Builder or a lot 
owner requests that a water meter be set at a specific lot line, the party requesting that service will 
also be required to initiate wastewater service and shall be responsible for paying to the Company 
Service Line Connection Charges as authorized by the Company’s Tariff. 

11. SERVICE; COMPANY LIABILITY; APPLICABLE RATES 

A. Service. The subject plant additions are being installed for the purpose of providing 
domestic wastewater service to the Development consistent with the Company’s Rules and 
Regulations. Service will be provided in accordance with good utility practice. 

B. Company Liabilitv. Company’s obligation for service shall be as set by the 
stricter of AAC R14-2-607(C) and (D) or this Agreement. Company shall comply with such 
regulations and any other applicable law. 

C. Applicable Rates. It is mutually understood and agreed that the charges for 
wastewater services to said Development shall be at the applicable rates of the Company which are 
currently on file with the Arizona Corporation Commission. Those rates are subject to change from 
time to time upon application of the Company and as approved by the Commission. 

111. PERMITS AND LICENSES; EASEMENTS; TITLE 

A. Permits and Licenses. Developer agrees to obtain at its own expense all licenses, 
permits, certificates and approvals from public authorities which may be required for the 
construction of facilities under this Agreement or development of the subject Property and to 
comply with all municipal and other public laws, ordinances and requirements in regard to the 
same. The cost of obtaining such licenses, permits, certificates and approvals shall be added to 
the amount of the refundable Advance In Aid Of Construction. The Company shall be 
responsible for obtaining at its own expense all licenses, permits, certificates and approvals from 
public authorities which may be required for the installation and operation of the off-site 
wastewater treatment and collection facilities that will serve the Development and into which the 
Developer constructed facilities shall intertie and connect. The Company shall be responsible for 
the construction and operation at its cost of all other wastewater treatment and collection 
facilities necessary to serve the Development. 

B. Easements. Prior to the commencement of construction, Developer shall dedicate 
for the Property upon which the facilities to be constructed pursuant to this agreement will be 
installed, a perpetual easement for the construction, operation and maintenance of wastewater lines, 
mains and appurtenant facilities, in the name of the Company, and in a form acceptable to the 
Company, or a public utilities easement for such purposes as approved by Apache County. 
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C. J&. All materials installed, facilities constructed and equipment provided by 
Developer in connection with construction of facilities under this Agreement and the completed 
facilities as installed for which an Approval of Construction has been issued by ADEQ, and which 
facilities the Company has provided written acceptance, shall become the sole property of the 
Company, and full legal and equitable title thereto shall be then vested in the Company, free and 
clear of any liens, without the requirement of any written document of transfer to the Company or 
acceptance by the Company. Developer agrees to execute or cause to be executed promptly such 
documents as counsel for the Company may request to evidence good and merchantable title to said 
facilities free and clear of all liens. The Company shall confirm in writing the acceptance of title to 
the facilities. 

IV. COMMENCEMENT OF PERFORMANCE AND TIME OF COMPLETION; 
PLANS AND SPECIFICATIONS; WORKMANSHIP, MATERIALS, EQUIPMENT 
AND MACHINERY; CONNECTING NEW FACILITIES; EXISTING 
UNDERGROUND FACILITIES RESPONSIBILITIES 

A. Commencement of Performance and Time of Completion. It is estimated that 
the Developer will start the construction work to be performed under this Agreement in April, 2006 
and will complete the construction work to be performed under this Agreement in July, 2007. 
Failure to meet those estimated dates shall in no way relieve the Developer or Company of any of 
their obligations under this Agreement. 

B. Plans and Specifications. All plans, specifications and construction shall be in 
accordance with good utility practices and in accordance with all rules, regulations and 
requirements of regulatory agencies having jurisdiction over wastewater service and facilities. All 
of said plans and specifications shall have all requisite approvals in writing of all necessary agencies 
and the approval in writing of Company before construction is commenced. The Company’s 
review, revisions and approval shall be provided as promptly as possible. Plans and specifications 
as approved by the Company for wastewater facilities to be constructed hereunder will be 
incorporated herein by reference and made part of this Agreement when so approved. 

C. Materials, Workmanship, Equipment and Machinerv. All materials shall be 
new and both workmanship and materials shall be of good quality which meet the specifications and 
standards of the Arizona Corporation Commission, ADEQ, the Arizona Department of Health 
Services and all local regulatory agencies. Developer shall assign to the Company the warranties of 
its contractor for the facilities to be built pursuant to this agreement or, if the Developer constructs 
the facilities itself, Developer agrees to pay all costs for removing and replacing any defective part 
or parts upon the Company providing written notice to the Developer within one year after such 
facilities being placed in regular operation. 

D. Connecting New Facilities. The facilities constructed pursuant to the Agreement 
shall not be connected to the Company’s existing facilities without the prior written approval of 
Company, which approval shall not be unreasonably withheld. Nor shall said facilities be operated 
prior to connection to the Company’s facilities. Any such operation may result in either rejection of 
the facilities by the Company, or extraordinary charges to the Developer to purge the subject 
facilities prior to acceptance. 
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E. Existing Underground Facilities Responsibilitv. Developer shall be responsible 
for complying with A.R.S. 40-360.21, et seq., and related local regulations, and will assume all 
costs and liabilities associated with (1) coordination with the owners or agents of all underground 
facilities within and adjacent to the Development regarding the location of such facilities, and (2) 
construction near, or damage to, such underground facilities. Developer will conduct, or cause to 
be conducted, all excavation in a careful and prudent manner in its construction of all facilities 
subject to this Agreement. 

F. Additional Terms and Conditions. Any additional terms and conditions 
applicable to this Agreement are contained in Attachment 4 attached hereto and incorporated 
herein. 

V. INSPECTION, TESTING AND CORRECTION OF DEFECTS 

Developer shall comply with the inspection and testing requirements of the Company for the 
facilities to be constructed hereunder; said requirements shall be reasonable and shall not cause 
Developer unwarranted delays in the ordinary course of construction. Developer shall promptly 
notify the Company when facilities under construction are ready for inspection and testing, and the 
Company shall inspect promptly after being so notified. The Company agrees to conduct any “open 
trench” inspection within 48 hours of the inspection date designated by Developer, provided 
Developer gives the Company at least 3 working days advance written notice of the inspection date, 
and the condition will be deemed automatically approved by Company if it fails to inspect the 
condition within such 48 hour period, provided the Company received such 3 working days advance 
written notice. If not inspected and approved by the Company, Developer shall provide within 10 
working days its Engineer’s Certificate of Approval that said facilities were installed in accordance 
with the approved plans and specifications. 

For the purpose of inspection and testing of everything covered by this Agreement, or the 
work thereon, Developer shall give the Company and any inspectors appointed by it, free access to 
the working places and furnish every facility for properly inspecting such materials and work and 
shall f inish them with h l l  information whenever requested as to the progress of the work on its 
various parts. The approval of work by any such inspector shall not relieve Developer from its 
obligation to comply in all respects with the instructions and specifications to make the work a 
finished job of its kind, completed in accordance with the plans and specifications approved by the 
Company and are satisfactory to the Company upon inspection and testing. Developer agrees that 
no inspection by or on behalf of the Company shall relieve Developer from its obligation to do and 
complete the work in accordance with this Agreement. If at any time before the fmal completion 
and acceptance of the work any part of the work is found to be defective or deficient in any way, or 
in any way fails to conform to this Agreement, the Company is hereby expressly authorized to reject 
or revoke acceptance of such defective or deficient work and require Developer to do over and 
make good on such defective work. No costs incurred by Developer to do over or make good on 
defective or deficient work shall be included in the Amount of Advance pursuant to Paragraph A. 
The Company specifically reserves the right to withhold approval and to forbid connection of the 
facilities constructed pursuant to this Agreement to the Company’s system unless such facilities 
have been constructed in accordance with the plans and specifications as approved by the Company 
and are satisfactory to the Company upon inspection and testing. Developer agrees that it will 
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promptly correct all defects and deficiencies in construction, materials and workmanship upon 
request by the Company made subsequent to inspection by the Company. 

VI. INVOICES; LIENS; "AS-BUILT'' PLANS 

A. Invoices. Developer agrees to furnish Company, within thirty (30) days after 
completion of construction, copies of Developer's, subcontractors', vendors' and all others' invoices 
for all engineering, surveying, and other services, materials installed, construction performed, 
equipment provided, materials purchased and all else done for construction pursuant to this 
Agreement at the actual cost thereof. 

B. Liens. Developer acknowledges its duty to obtain lien waivers from all providing 
labor, materials or services hereunder. Developer hereby irrevocably waives any rights it may 
now have or which it may acquire during the course of this Agreement to record liens against the 
Company or its property. Developer shall also pay, satisfy and discharge, or bond over, all 
mechanics', materialmen's and other liens, and all claims, obligations and liabilities which may 
be asserted against the Company or its property by reason of the Developer's construction of the 
Improvements to be constructed pursuant to this agreement. 

C. "As-Built" Plans. Developer agrees to furnish the Company, within forty-five (45) 
days after completion of construction, "as-built" drawings showing the locations of all wastewater 
man holes, lift stations, mains, valves, and service connections to all structures served from facilities 
which are constructed pursuant to this Agreement. The drawings shall be certified by the 
Developer's engineer of record and shall be provided on reproducible milar prints, and in a digital 
format (i.e. AutoCad, Microstation or .dxf format or as otherwise specified by the Company), all 
available data for the Development, including ALTA surveys, topographical, aerials, tentative plats, 
engineering plans, and final plats. 

VII. AMOUNT OF ADVANCE; INCOME TAX, REFUND; TRANSFER 

A. Amount of Advance. Based on the estimated cost contained in Paragraph I.B., 
and subject to receiving invoices pursuant to Paragraph VIA, totalling at least the estimated cost, 
the Advance by the Developer shall be a total of $269,404.30. Of the total advance, $269,404.30 
shall be refundable pursuant to this Paragraph VII. If the actual construction cost is less than the 
estimated Advance, the Advance shall be the lesser amount, to the extent supported by invoices 
provided pursuant to Paragraph VIA. If the actual construction cost is more than the estimated 
Advance, the Advance shall be the greater amount, to the extent supported by invoices provided 
pursuant to Paragraph VIA. If funds were advanced by the Developer for the construction by 
the Company, advances in excess of the actual construction, as well as advanced funds in excess 
of actual administration, engineering and legal costs, will be refunded to the Developer within 
thirty (30) days of completion and acceptance of the construction. 

B. Time of Payment. The payment of the funds under this Agreement shall be as 
follows: 
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1. Upon execution of this Agreement, Developer shall advance the Administrative, 
Engineering and Legal costs as set forth in Attachment 3. This Advance totals 
$24,491.30. 

2. Upon completion of the construction to be performed by the Developer, Developer 
shall provide the documentation required by Paragraphs 111, IV, V, and VI of this 
Agreement. 

C. Income Taxes. In the event it is determined by Congress, the Internal Revenue 
Service, the Arizona Legislature or the Arizona Department of Revenue that all or a portion of the 
cost estimates in Attachment 3 is taxable income to the Company as of the date of this Agreement, 
or upon receipt of said costs or facilities by the Company, the Developer will advance funds equal 
to the applicable income taxes for the Company's state and federal tax liability on all funds 
advanced pursuant to this Agreement. These funds shall be payable by the Developer to the 
Company immediately upon notification to the Developer of the determination by the appropriate 
agency having jurisdiction. At the time the refunds are made pursuant to Paragraph VII.D, the 
Company shall also refund that portion of the income taxes associated with that refund that were 
advanced under this Paragraph VI1.C. The income tax advance refunds shall be based on the annual 
refund amount under Paragraph VII.D, and computed at the same rate the advance was originally 
assessed. 

D. Computation of Refund. Refunds of the Advance In Aid of Construction shall be 
made by the Company on or before the 3 1 st day of August of each year commencing with August 
of 2007, covering any refunds owing from wastewater revenues received during the preceding July 
1 to June 30 period. Any additional charge made by the Company based on any sales, privilege tax, 
excise tax, or regulatory assessment, shall not be included in the computation. The annual refund 
shall equal ten percent (10%) of the total gross annual revenue from wastewater sales to each bona 
fide customer in the Development for a period of ten (1 0) years from the date of th~s Agreement. 

E. Maximum Refund: Interest on Advance; Limitation on Revenues. The refund 
to the Developer under this Agreement shall in no event exceed the amount of the Advance, as 
adjusted. No interest shall be paid by the Company on any amounts advanced. The Company shall 
make no refunds from any revenue received from properties other than those located within the 
phase of the Development covered by this Agreement and contained within the area identified in 
Attachment 1 to this Agreement. 

F. Transfer of Facilities. In the event of the sale, conveyance or transfer by the 
Company, pursuant to the approval of the Arizona Corporation Commission, of any portion of its 
wastewater system, including the facilities serving the Development and installed pursuant to the 
terms of this Agreement, the Company's obligation under Paragraph VIID hereto shall cease 
(except as to any payment which is then due) conditioned upon the transferee assuming, and 
agreeing to pay the Developer, any sums becoming payable to Developer thereafter in 
accordance with the provisions of Paragraph VIID of this Agreement. 

G. Companv's Right of First Refusal. Before selling or transferring the obligation of 
the Company under this Agreement to refund the Advance, Developer shall first give the Company, 
or its assigns, reasonable opportunity to purchase the same at the same price and upon the same 
terms as contained in any bona fide offer which Developer has received from any third person or 
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persons which he may desire to accept. This provision shall not apply to Developer's assigning or 
pledging the Agreement in connection with any lender's requirements. 

VIII. RISK, LIABILITY; INSURANCE 

A. m k .  Developer shall carry on all work required hereunder at its own risk until the 
same is fully completed and accepted by the Company and will, in case of accident, destruction or 
injury to the work or material before such final completion and acceptance, replace or repair 
forthwith the work of materials so injured, damaged or destroyed, in accordance with the original 
approved plans and specifications and to the satisfaction of the Company and at Developer's own 
expense. 

B. Liability. Developer hereby assumes the entire responsibility and liability for injury 
or death of any person, or loss for damage to any property contributed to or caused by the active or 
passive negligence of Developer, its agents, servants, employees, or subcontractors incurred during 
the course of construction of the facilities. Accordingly, DEVELOPER WILL INDEMNIFY AND 
HOLD HARMLESS the Company, its officers, directors, engineers, agents and employees from 
and against such claims or expenses, including penalties and assessments, to which they or any of 
them may be subjected by reason of such injury, death, loss, claim, penalty, assessment or damage, 
and in case any suit or other proceeding shall be brought on account thereof, Developer will assume 
the defense at Developer's own expense and will pay all judgments rendered therein. 

C. Insurance. Developer agrees to produce and maintain all insurances described 
below, including insurance covering the obligations assumed by Developer under Paragraph A and 
Paragraph B hereof. Certificates of Insurance shall be provided to the Company before the 
commencement of actual construction. 

1. Workmens' compensation in the benefit amounts, and occupational disease 
disability insurance, as required by the laws and regulations of the state. 

2. Commercial general liability insurance, with minimum combined single 
limits of $1,000,000.00, and including operations and protective liability 
coverages. When the work to be performed requires blasting, Developer's 
insurance shall specifically cover that risk. 

3. Comprehensive automobile liability insurance, with minimum combined 
single limits of $1,000,000.00, and covering all owned and non-owned 
automobiles or trucks used by or on behalf of Developer, in connection with 
the work. 

IX. MISCELLANEOUS 

This Agreement may not be modified or amended except by a writing signed by both 
parties. This Agreement shall be governed by and construed in accordance with the laws of the 
State of Arizona. This Agreement is consistent with all Rules and Regulations of the 
Commission and authorized Tariffs of the Company and therefore does not require specific 
approval of the Commission. This Agreement constitutes the entire agreement and understanding 
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between the parties with respect to the subject matter hereof and expressly supersedes and revokes 
all other prior or contemporaneous promises, representations and assurances of any nature 
whatsoever with respect to the subject matter hereof. The remedies provided in this agreement shall 
not be deemed exclusive remedies but shall be in addition to all other remedies available at law or in 
equity. No waiver by either party of any breach of this agreement nor any failure by either party to 
insist on strict performance by the other party of any provision of this agreement shall in any way be 
construed to be a waiver of any fbture or subsequent breach by such defaulting party or bar the non- 
defaulting party's right to insist on strict performance by the defaulting party of the provisions of 
this agreement in the future. Developer is an independent contractor and not an agent or employee 
of the Company. This Agreement shall inure to the benefit of, be binding upon, and be enforceable 
by the parties hereto and their respective successors and assigns. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as 
of the day and year first above written. 

LIVCO SEWER COMPANY SINTRA CAPITAL, LLC 

BY BY 

Its Its 
Tompany " "Developer" 
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ATTACHMENT 1 

MAP AND LEGAL DESCRIPTION OF DEVELOPMENT 

46 Residential Lots within CONCH0 WEST SHORES 
SUBDIVISION, a subdivision in Apache County, Arizona, plus one 
commercial parcel. 

Please see attached plat plan. 

60004.00000.22 



ATTACHMENT 2 

ENGINEERING PLAN OF WASTEWATER UTILITY PLANT 

Please see attached. 
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ATTACHMENT 3 

Description 

(Please see attached bid) 

ESTIMATED ON-SITE AND OFF-SITE FACILITIES 
AND ESTIMATED COSTS FOR 

WASTEWATER SERVICES 

Engineer, Company Supervision and Legal Fees 
TOTAL ADVANCE/CONTRIBUTION 

Ouantity u t  Refundable Non-Refundable TOTAL 

SUBTOTAL $244,9 13 .OO 
$24,491.30 

$269,404.30 

$244,913.00 
$24,491.30 

$269,404.30 

The size and quantity of the required facilities and the cost of those facilities will be subsequently revised in 
accordance with the approved engineering plans. Thereafter, this Attachment and the Agreement shall be revised to 
reflect actual cost pursuant to Paragraph B. 
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ATTACHMENT 4 

ADDITIONAL TERMS AND CONDITIONS 

Check and initial if none 

Company 

Developer 
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TO : Blessing Chukwu 
€xecutive Consultant Ill 
Utilities Division 

FROM: Barb Wells 
Information Technology Specialist 
Utilities Division 

THRU: Del Smith 
€ngineering Supervisor 
Utilities Division 

DAT€: August I ,  2006 

R€ : LlYCO WATER COMPANY [DOCKET NO. W-02121A-06-03161 
LlYCO SEWER COMPANY [DOCKET NO. SW-02563A-06-03161 

REVISED LEGAL DESCRIPTION 

The area requested by Livco for an extension has been plotted using a revised 
legal description, which has been docketed. This legal description is attached and 
should be used in place of the original description submitted with the application. 

Also attached is a copy of the map for your files. 

: bsw 

Attachments 

cc: Mr. Richard Sallquist 
Ms. Deb Person (Hand Carried) 
File 
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LNCO WATER COMPANY AND LIVCO SEWER COMPANY 

AMENDED LEGAL DESCRIPTION 
DOCKET NOS. W-02121A-06-03 16 AND SW-02563A-06-03 16 

REQUESTED WATER EXPANSION AREA 

Parcel 1 
Concho West Shore Subdivision - A portion of Sections 7 and 18, Township 12 North, Range 26 
East, Gila and Salt River Base and Meridian, Apache County, Arizona, more particularly 
described as follows: 

Commencing at a point marking the Northeast comer of said Section 18; 
THENCE South 86’ 00’ 07’’ West along the common boundary between Sections 7 and 18, a 
distance of 1,874.18 feet to the TRUE POINT OF BEGINNING; 

THENCE South 00” 50’ 3 1” West, a distance of 1,378.86 feet to a point on the South boundary 
of the Northwest Quarter of the Northeast Quarter of Section 18, said point lying South 86” 24’ 
11” West, a distance of 426.43 feet from the Northeast 1/16 Section corner; 

THENCE South 86” 24’ 11” West along said 1/16 Section line, a distance of 898.76 feet to a 
point on the Easterly right-of-way boundary of State Highway 6 1 ; 

THENCE North 18” 33’ 42” East along the highway right-of-way, a distance of 1,437.83 feet to a 
point of curvature; 

THENCE Northerly along the right-of-way boundary and along a curve being concave to the 
East, having a radius of 3,745 feet, through a central angle of 05” 14’ 54”, a distance of 343.05 
feet; 

THENCE South 69” 00’ 28” East, a distance of 361.78 feet; 

THENCE South 00’ 50’ 3 1 ” West, a distance of 1 18.16 feet to the TRUE POINT OF 
BEGINNING. 

Containing 23.04 acres, more or less 
Subject to any existing easements or restrictions 

. 

Parcel 2 
All of Section 7 except Parcel 1 and those areas previously certificated to the Company 

Parcel 3 
All of Section 29 except those areas previously certificated to the Company 

Parcel 4 
All of Section 33 

All located in Township 12 North, Range 26 East, G&SRB&M, Apache Comty, Arizona 

REVISED EXHIBIT €3 July 12,2006 

LIVCO WATER COMPANY AND LIVCO SEWER COMPANY 



DOCKET NOS. W-02121A-06-03 16 AND SW-02563A-06-03 16 
AMENDED LEGAL DESCRIPTION 

REOUESTED SEWER EXPANSION AREA 

Parcel 1 
Concho West Shore Subdivision - A portion of Sections 7 and 18, Township 12 North, Range 26 
East, Gila and Salt River Base and Meridian, Apache County, Arizona, more particularly 
described as follows: 

Commencing at a point marking the Northeast comer of said Section 18; 
THENCE South 86” 00’ 07’’ West along the common boundary between Sections 7 and 18, a 
distance of 1,874.18 feet to the TRUE POINT OF BEGINNING; 

THENCE South 00” 50’ 31” West, a distance of 1,378.86 feet to a point on the South boundary 
of the Northwest Quarter of the Northeast Quarter of Section 18, said point lying South 86” 24’ 
11 ” West, a distance of 426.43 feet from the Northeast 1/16 Section comer; 

THENCE South 86’ 24’ 11” West along said 1/16 Section line, a distance of 898.76 feet to a 
point on the Easterly right-of-way boundary of State Highway 6 1 ; 

THENCE North 18” 33’ 42” East along the highway right-of-way, a distance of 1,437.83 feet to a 
point of curvature; 

THENCE Northerly along the right-of-way boundary and along a curve being concave to the 
East, having a radius of 3,745 feet, through a central angle of 05” 14’ 54”, a distance of 343.05 
feet; 

THENCE South 69” 00’ 28” East, a distance of 361.78 feet; 

THENCE South 00” 50’ 3 1” West, a distance of 11 8.16 feet to the TRUE POINT OF 
BEGINNING. 

Containing 23.04 acres, more or less 
Subject to any existing easements or restrictions 



SALLQUIST, DRUMMOND & O'CONNOR, P.C. 
ATTORNEYS AT LAW 

TEMPE OFFICE 
4500 S. LAKESHORE DRIVE 

SUITE 339 
TEMPE, ARIZONA 85282 

RICHARD L. SALLQUIST PHONE (480) 839-5202 
FACSIMILE (480) 345-0412 

E-MAIL dickasd-law.com 

August 9,2006 

HAND DELIVERY 

Arizona Corporation Commission 
Docket Control 
1200 West Washington Street 
Phoenix, Arizona 85007 

Re: Livco Water Company; Docket No. W-02 12 1A-05-03 16; Livco Sewer Company: 
Docket No. SW-02563A-05-03 16: Midavits of Mailing and Publication 

Dear Sir: 

Enclosed please find 15 copies each of the -davit of Mailing and Affidavit of 
Publication as indicated by Paragraph 0 of Attachment One to the Application. 

In the event you have any questions regarding this matter, please do not hesitate 
to call. 

f S' cerely, 7 

Richard L. Sallquist 
Cc: Hearing division 

Utilities Division 
Legal Division 
Rick Kautz 

http://dickasd-law.com
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State of Arizona 1 
1 

County of Apache ) 

- 
PUBUC NOTICE OF AN APPLICATION 

FORAN 
OCTrNSlON OF ITS CERTfRCWE OF 
CONVE~IENCE AND NECESSITY 

EYUVCOWKfERCOMFANYANDUVCOSRNER 
C a W Y  

ss. 
Affidavit of Publication 

White Mountain Independent 

I, Diane I?. Janot being first duly sworn, depose and 
say: I am the agent of the White Mountain 
Publishing Company, publisher of the White 
Mountain Independent, a semi-weekly newspaper of 
generai circulation published at St. Johns, County oi 
Apache, Arizona and that the copy hereto attached 
is a true copy of the advertisement as published in 
the  White Mountain Independent on the following 
dates: 

May 32, 2006 

Sworn to me this day of 

Notary Public 
I 
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Richard L. Sallquist (002677) 
Sallquist, Dnunmond & O’Cannor, P.C. 
4500 $. Lakeshore Drive, Suite 339 
r a p ,  MZOIM 8 ~ x 1  
(480) 839-5202 

Attarneys far Livco Water Company and Livco Sewer Company 

BEFORE THE ARIZONA CORPORATION COMMISSION 

N THE MATTER OF THE APPLICATION OF 
LIVCO WATER COMPANY FOR AN 
EXTENSION OF ITS CERlTFlCATE OF 
CONVENIENCE AND NECESSm FOR THE 
PROVISION OF WATER SERVICE IN 
PORJXMS OF APACWE COUNTY, 
ARltzONA, 

) 
) 
1 
1 
1 
1 
1 

DOCKET NO. W-02 12 1 A-06-03 16 

AFFIDAVM’ OF MAILING 

IN THE MATTER OF THE APPLICATION OF 
LIVCO SEWER COMPANY FOR AN 
EXTENSION OF ITS CERTEFICATE OF 
CONVENIENCE AND NECESSITY FOR TME 
PROVISION OF WASTEWATER SERVICE IN 

) DOCKET NO. SW-02563A-06-03 16 
1 
1 
1 
) 

PORTIONS OF APACHE COUNTY, ) 
ARIUINA, ) 

1 

STATE OF ARIZONA 1 

county of Apache 1 
13s 

1. I am J a n i  Wicks, Office Manager of Livco Water Company and Livco Sewer 

Company, My business address is  #1 County Road, Concho, Arizona 85924. 

2, During the week of May 8,2006, I caused the Notice in the form attached hueto as 

Exhibit 1 and incorporated herein by reference for all purposes, to be mailed by first 

class mail, postage prepaid, to aIl pmputy owners of record in the fecMyls of the 

Apache County Recorder’s ORce as of that date. A list of those property owners is 

attached hereto as Exhibit 2. 

60004.00006.42 
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DATED this day of August 2006. 

LIVCO WATER COMPANY 
LNCO SEWER COMPANY 

# 

The foregoing iDseument was acknowledged before me this 3 day of August 2006, by 

Rick Kautz 

Original and fifteen copies of the foregoing 
Fled this - day of August, 2006, 
with: 

DoCketCornl 
4rizona Corporation Commission 
1200 West Washington 
Phomix, Arizona 85007 

P. 84 



PUBLIC NOTICE OF AN APPLICATION FOR AN 
EXTENSION OF ITS CERTIFICATE OF CONVENIENCE AND 

NECESSITY 
BY LIVCO WATER COMPANY 

Livco Water Company ("LIVCO") has filed with the Arizona 
Corporation Commission ("Commission") an application for authority for 
an extension of its Certificate of Convenience and Necessity to provide 
water service. Our records indicate that you are either currently a customer 
of LIVCO or are a property owner in the proposed extension area. If the 
application is granted, LIVCO would be the exclusive provider of water 
service to the proposed area. LIVCO will be required by the Commission 
to provide this service under the rates and charges and terms and conditions 
established by the Commission. 

If you are already receiving service from Livco, this extension will 
not change your service or your rates. This application is being submitted 
to correct an omission by the original owners of Livco when your 
subdivision was created. The granting of the application would not 
necessarily prohibit an individual from providing service to themselves 
from individually owned facilities on their property. 

The application is available for inspection during regular business 
hours at the offices of the Commission in Phoenix at 1200 West 
Washington Street, Phoenix, Arizona 85007, and at #1 County Road 5100 
in Concho, Arizona 

The Commission will hold a hearing on this matter. As a property 
owner or customer you may have the entitled to intervene in the 
proceeding. If you do not want to intervene, you may appear at the hearing 
and make a statement on your own behalf. You may contact the 
Commission at the address and telephone number listed below for the date 
and time of the hearing and for more information on intervention. You may 
not receive any further notice of the proceeding unless requested by you. 

If you have any questions or concerns about this application or have 
any objections to its approval, or wish to make a statement in support of it, 
you may contact the Consumer Services Section of the Commission at 1200 
West Washington Street, Phoenix, Arizona 85007 or call 1-800-222-7000. 

60004.00000.29 
EXHIBIT 1 
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SALLQUIST, DRUMMOND & O'CONNOR, P.C. 
AlTORNEYS AT LAW 

TEMPE OFFICE 
4500 S. LAKESHORE DRIVE 

SUITE 339 
TEMPE, ARIZONA 85282 

RICHARD L. SALLQUIST PHONE (480) 839-5202 
FACSIMILE (480) 345-0412 

E-MAIL dick@sd-law.com 

October 19,2006 

Arizona Corporation Commission 
Docket Control 
1200 West Washington Street 
Phoenix, Arizona 85007 

Re: Livco Water Company; Docket No. W-02121A-06-03 16; Livco Sewer Company: 
Docket No. SW-02563A-06-3 160: Compliance Filing 

Dear Sir: 

Enclosed are 15 copies of the Affidavit of Publication as required by the 
Procedural Order dated September 1 1,2006 in the subject Docket. 

In the event you have any questions regarding this matter, please do not hesitate 
to call. 

S' erely, 

/ l L C  c 6 
Cc: Hearing Division 

Legal Division 
Utilities Division 
Rick Kautz 

Richard L. Sallquist 

60004.00000.56 
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State of Arizona Affidavit of Publication 
ss. 

County of Apache ) 

White Mountain Independent 
PUBIJC NOTICE QFTHE HEARING FOR AN EXTEN- 

SION OF ?HE CERTIFICATES OF CONVENIENCE 
AND NECESSKYTO PROVIDE WAER AND WASTE- 

WATER SERVICE 
WM121A069316et d. 

On May 4. 2006, Lnrco Water Company and Liveco 
Sewer Company filed a joint application for an extension 
oftheir Certlficateof Conveniencs~ and Necessityto pro- 
vide public mer and wastewater ut i l i  wwlce, respec- 

The application is available for inspection dunng regular 
business hours at the offices of the Commission in 
Phoenix at 1200 West Washington Street Phoem, Ari- 
zona and at the Applicants’ office. H County Road 5100, 
Con&, Amona and on the Internet via the Commis- 
sion webbie (ww.azcc.gov) using the c-docket func- 
twn. 
The Commission will hold a hearing on this matter com- 
mencing on November 13. ,2006 a1 1O:OO a.m. at the 
Commission’s offices. 1200 West Washlngton Street, 
Phoenk. Arizona. Public comments will be taken on the 
first day of the hearing. 
The law pmwdes for an open pubk hearing at whlch, 
under appropriate c i m m s w s ,  interested paNes may 
intervene. Intervention shall be perrnmed to any person 
enhtled by law to i n t e r n  and having a direct and sub- 
stantial interest in the matter. Persons desiring to inter- 
vene must file a wntten motion to intervene with the Com- 
mission, which motion should be sent to Applicants or 
their Sunsel and to parties ~f record. a d  which, at 
the minimum, shall contain the following: 
1. The name, address, and telephone number of the pro- 
posed interveanor and of any party upon whom serv~ce 
of documents is to be made lf Merent that the inter- 
venor. 
2. A shwt statemenl of the proposed intervenofs interest 
in the proceeding (e.& a customer of Applicants, a 
shareholder of Apphcants, a competitor, e.). 
3. A statement certifying that a cow of the motion to 

Intervene has been mailed to the Appllcants or their 
counsel and to all par t i i  of record in the case. 
The granting of mobbnsto intervene shall be mmed by 
A.A.C. Rl4-3-105. except that all motions to intervene 
must be filed on or before Odober 20,2006. This granti- 
ng of interventlon, among other things, entitles a party to 
present morn evidence at heanng and to cross-examine 
other witnesses. However, failure to intervene will not 
predude any customer from appearing at the heanng 
aod making a statement on such customers own behalf. 
n you haw any quesbons about thii applmbon. you may 
C O ~  ths s p p l m  et pa) 337-2266. n yw m ~ h  to file 
written comments on the applicabon or want further infor- 
mation on itervenbon, yw may write the Consumer Ser- 
VKS W o n  of the Commission at 1200 West Washing- 
ton Street, Phoenix. Arizona 85007 or call 
1 -8M)-ZZ?-7OW or appear at 
ment 
The Commission does not di 
disabllii in admissimn to its public meetings. Persons 
with a disabllii may request a reasonable accommoda- 
tion such as a sign language 

ber 602/542-3931, E-mail Ihogan@azCc.gov. Requests 
should be made as early as possible to allow time to 
m g e  the aaammoddon. 

threly, to various parts of Apache county, Arizona. 

Pubkshed in the White Mountain Independent September 

I, Diane R. Janot being first duly sworn, depose and 
say: I am the agent of the White Mountain 
Publishing Company, publisher of the White 
Mountain Independent, a semi-weekly newspaper of 
general circulation published at St. Johns, County of 
Apache, Arizona and that the copy hereto attached 
is a irue copy oi the aciveitisemeni as published in 
the White Mountain Independent on the following 
dates: 

September 22, 2006 

Sworn to me this day of 

/i September 25th A.D. 2006 

mailto:Ihogan@azCc.gov
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Richard L. Sallquist, Esq. (002677) 
SALLQUIST, DRUMMOND & O’CONNOR, P.C. 
4500 S. Lakeshore Drive, Suite 339 
rempe, Arizona 85282 
relephone: (480) 839-5202 Fax: (480) 345-0412 
Attorneys for Livco Water Company and Livco Sewer Compafae) c u f q ~  tsd 7 c 0 TR 

BEFORE THE ARIZONA CORPORATION COMMISSION 

’2 E c E J \! E D 

N Q b  OCT 25 P 2: 54 

iAz C O W  C O M M I S S / O ~  

[N THE MATTER OF THE APPLICATION OF 
LNCO WATER COMPANY FOR AN ) 
EXTENSION OF ITS CERTIFICATE OF ) 
CONVENIENCE AND NECESSITY FOR THE ) 
PROVISION OF WATER SERVICE IN ) 
PORTIONS OF APACHE COUNTY, 
ARIZONA, ) 

) 

THE MATTER OF THE APPLICATION OF ) 
LNCO SEWER COMPANY FOR AN 
EXTENSION OF ITS CERTIFICATE OF 
CONVENIENCE AND NECESSITY FOR THE 
PROVISION OF WASTEWATER SERVICE IN 
PORTIONS OF APACHE COUNTY, 

1 

) 
) 

ARIZONA, ) 

DOCKET NO. W-02121A-06-0316 

DOCKET NO. SW-02563A-06-03 16 

OBJECTIONS TO STAFF REPORT 

Livco Water Company and Livco Sewer Company (collectively referred to as “LIVCO” 

or the “Company”) hereby submit their Objections to the Staff Report issued October 18, 2006 

pursuant to the Procedural Order dated September 1 1,2006. 

1. The Staff Report recommends approval of the Application with several Conditions. 

Condition 2 recommends requiring the Company to file as a compliance item Letters of Adequate 

Water Supply (“LAWS”) for Units 1 ,3  and 33 as well as Concho Shores West Subdivision. 

2. Attachment A to the Staff Report, the Memorandum fiom Marlin Scott in the 

Engineering Division, at Page 3, recommends requiring a LAWS for ONLY Concho West Shore 

60004-00000.55 -1- 
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Subdivision. The Company believes Mr. Scott’s recommendation is the appropriate 

recommendation. 

3. In response to a Staffs Data Request, the Company providing an explanation of the 

LAWS the Developer of Conch0 Shores West Subdivision will obtain (See attached Data 

Response dated July 6,2006 with only Item 1 attached). Concho Shores West Subdivision is the 

only new subdivision in the requested extension area. 

4. Units 1 and 3 were subdivided in 1970, before the enactment of the 1980 Groundwater 

Code that established, among other things, the LAWS requirement for NEW subdivisions. The 

attached Item 1 to the Company’s Data Response is the best evidence available to the Company 

and the Arizona Department of Water Resources (“ADWR”) and shows the status of Units 1 and 

3 as “Ret-Sub”. We are advised by ADWR that the pre-1980 Groundwater Code “Retired“ status 

is equivalent to the present-day LAWS. Neither the Company nor ADWR have any further 

evidence of the status, other that this ADWR data base entry, which we all have the right to rely 

upon. 

5. Item 1 shows the status of Unit 33 as “Issued”. Also attached is a January 15, 1985 

letter from ADWR showing the adequacy for Unit 33. 

6. LAWS are not required for existing subdivisions. A R S  $45-108 imposes the 

requirement for a LAWS on “. . .the developer of a PROPOSED subdivision.. .prior to recording 

the plat ...” (See Subsection (A), emphasis added). All units, except Concho West Shores 

Subdivision, presently have ADWR’s approval of water adequacy. 

7. The Company agrees with all other Conditions recommended by S W .  

60004-00000.5 5 -2- 
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WHEREFORE, LIVCO respectfully requests that the Staff modify the Staff Report to 

‘emove the portion of Condition 2 requiring compliance filings of LAWS for Units 1 , 3 and 33. 
f l  

Respectfully submitted this% day of October, 2006. 

SALL&IST, D F ~ O N D  & O’CONNOR, P.C. 

By: ul,‘[( \, 
Richard L. Sallquist 
SALLQUIST, DRUMMOND & O’CONNOR P.C. 
4500 S. Lakeshore Drive, Suite 339 
Tempe, AZ 85282 
Attorneys for Livco Water Company 
and Livco Sewer Company 

The original and ten copies 
h e  foregoing were filed this 
lay of October, 2006: 

Docket Control 
4rizona Corporation Commission 
1200 W. Washington St. 
Phoenix, AZ 85007 

the foregoing were mailed 
of October, 2006 to: 

Hearing Division 
Arizona Corporation Conlm;ssion 
1200 W. Washington St. 
Phoenix, AZ 85007 

Legal Division 
Arizona Corporation Commission 
1200 W. Washington St. 
Phoenix, AZ 85007 

Utilities Division 
Arizona Corporation Commission 
1200 W. Washington St. 
Phoenix, AZ 85007 

60004-00000.55 -3- 



SALLQUIST, DRUMMOND & 0’ CONNOR, P.C. 
ATTORNEYS AT LAW 

TEMPE OFFICE 
4500 S. LAKESHORE DRIVE 

SUITE 339 
TEMPE, ARIZONA 85282 

RICHARD L. SALLQUIST 

July 6,2006 

HAND DELIVERY 

Blessing Chukwu 
Arizona Corporation Commission 
Utilities Division 
1200 West Washington Street 
Phoenix, Arizona 85007 

PHONE (480) 839-5202 
FACSIMILE (480) 345-0412 

E-MAIL dickasd-law.com 

N 
0 
0 0- 

L c r- 
I 
0- 

“0 - .. 
0 
-0 

Re: Livco Water Company Docket No. W-02 12 1 A-06-03 16; Livco Sewer Company: 
Docket No. SW-02563A-06-03 16: Data Response 

Dear Blessing: 

Please find attached to the Company’s Responses to the deficiency items cited in 
your June 1, 2006 Insufficiency Letter. We will provide the responses serially without 
repeating the question. 

Item 1. The Company will not seek a Designation of Assured Water 
Supply or a Letter of Physical Availability Demonstration. The Developer of the 
individual subdivision is responsible for obtaining a Letter of Adequacy in this non-AMA 
area. The Company is advised by the Developer’s hydrologist that it is proceeding with 
that application to the Arizona Department of Water Resources and expects to receive 
that Letter within one year of the Commission’s Decision in this matter. ADWR has 
issued numerous Letters in this area (see attached) and the Developer expects no 
difficulty in obtaining that Letter in a timely fashion. 

Items 2 & 3. Attached are the executed water and wastewater Line Extension 
Agreements for the Conch0 West Shore Subdivision. Unsigned copies of those Agreements 
were provided as Attachment Two to the Application. The customers identified in Response 
Item 4 are presently receiving water service from the Company. The other property owners 
in those areas are unknown to the Company and to the best of the Company’s knowledge 
and belief are speculators living primarily out of the State of Arizona. 

60004.00000.32 
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Ms. Blesing Chukwu 
July 6,2006 
Page 2 

Item 4. Attached are color maps showing the Company's transmission 
The customers' presently lines in blue, with the quarter sections marked in pink. 

receiving service from the Company have a blue dot on their lot. 

Item 5. A legible copy of the legal description was provided to Ms. Wells 
on or about June 5,2006. A copy of that legal description is attached hereto. 

Item 6.  Please see the attached 2005 Annual Reports for Livco Water and 
Livco Sewer. 

Item 7. The responsible agency for Apache County is the Northern 
Arizona Council of Governments ("NACOG"). The Company's engineer is working with 
the NACOG Staff on the request for this area, and other areas soon to be developed in the 
Company's vicinity. An Application to Amend the 208 Plan will be submitted to 
NACOG soon, and is expected to be approved within one year of the decision in this 
Application. 

Item 8. Please see the attached Aquifer Protection Permit. 

Item 9. Please see the attached Apache County Franchise. 

Item 10. Attached are the Approvals to Construct or Approvals of 
Construction for Concho Valley Unit One, Concho Valley Unit 33, and Section 29. The 
only other additional new service will be to Country Club Villas, Units 1 to 3. The 
Approval to Construct for that development will be submitted upon receipt, expected to 
be within one year of the decision in this Application. 

Item 11. No significant turf areas will be served by the Company, only 
small landscaped entries to developments. The Company will provide potable water to 
those respective homeowners association for such purposes. 

Item 12. Not applicable, see Response Item 1 1. 

In the event you have any questions regarding this matter, please do not hesitate 
to contact the undersigned. 

Richard L. Sallquist 

Enclosures 

Cc: Docket Control (15 copies) 
Rick Kautz 

60004.00000.32 
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Oct 19 06 03:06p Livco & Country Club Prop 

State of Arizona ’ .  

928 337-3578 

DEPARTMENT OF WATER RESOURCES 
99 E. Virginio Avenue, Phoenix, Arizona 85004 

P.3 

BRUCE BABBITT, Governor 
WESLEY E. S E I N E R ,  Director 

J a n u a r y  15, 1985 

Mr. R o y  Tanney 
Chief of Subdivisions 
R e a l  Estate Department 
2005 Ncrth Central Avenue, 7th floor 
Phoenix, Arizona 85004 

Re: Concho Valley U n i t  3 3 ,  
Apache County 

Dear M r ,  Tanney: 

Pursuant t o  A . R . S .  45-108, Shreeve 6i Associa tes ,  Inc .  has 
proviOed the  Department of Water Resources w i t h  information on 
the water supply for the r e f e r e n c e d  subdivision i n  Section 33, 
T12N, R26E, G&S R B&M. 

Water for domestic use  will be provided t o  each of the  82 
l o t s  in the subdivision by Livco Water Company from a well 
within its f r a n c h i s e d  area. 

Adequacy of the water supply was reviewed by the Department 
with regard to quantity, quality and dependability. T h e  subdivi- 
sion is Located about 25 miles northeast  of the City of Show Low. 
There are two aquifers u n d e r l y i n g  the property. The sukdivisi~n’s 
proposed supply w i l l  i n i t i a l l y  be obtained from t h e  upper vol- 
canic aquifer, The depth to water in t h e  existing supply well 
is abcrtt 50 feet b e l c w  land surface.  T h i s  wexi is capable of 
producing s u f f i c i e n t  quantities of acceptable quality water for 
t h e  proposed use. The lower a q u i f e r  i n  t h e  area is t h e  regioclal 
Coconino  Sandstone Formation, and this aquifer could provide ad- 
ditional water supplies i f  necessary. T h e  depth to water in 
the Coconino a q u i f e r  is about 550 feet b e l o w  1ar.d sur face  and 
there has been no noticeable 2ecline of t h e  w a t e r  level over 
t h e  past  several years.  Available information i n d i c a t e s  the  
area receives substant ia l  amounts  of a n n u a l  recharge w h i c h  should 
be sufficient to supply the subdivision’s projected dernar.ds for 
a sufficiently l ong  period Of time. The Department of Water 
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Resources, t h e r e f o r e ,  finds t h e  water supply t o  be adequate t o  
meet t h e  subdivision's projected needs.  Any change to t h e  
subdivision or its water supply plans m a y  invalidate t h i s  
decision. 

T h i s  l e t t e r  constitutes the Department's report on t h e  sub- 
d i v i s i o n  water supply and is being forwarded to your office as 
required by A . R . S .  45-108- This  law requires the developer 
to hold the r e c o r d a t i o n  of the above subdivision's plats until 
r e c e i p t  of the Department's report  on the subdivision's water 
supply, By copy of t h i s  report, the Apache County Recorder 
is  being officially notified of t h e  developer's compliance w i t h  
t h e  l a w .  

S i n c e r e l y ,  

Xichael R, Long 
Chief Hydrologist 

cc: Henry H .  Leigh, 
Lake Inves tment  Company 

LShreeve c Associates,  I n c .  
Livco Water Conpany 
Nary B. Chavez, 

Monty S tansbury ,  

Wesley Shonerd, 

Apache County Recorder 

Apache County Planning/Zoning 

Arizona Department of Health Services 
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LIVCO WATER COMPANY AND LIVCO SEWER COMPANY 
DOCKET NOS. W-02121A-06-0316 AND SW-02563A-06-0316 

On May 4, 2006, Livco Water Company (“LWC” or “Water Company”) and Livco 
Sewer Company (“LSC” or “Wastewater Company”) collectively referred to as (“The Utilities”) 
filed a joint application with the Arizona Corporation Commission (“ACC” or “Commission”) 
for an extension of their Certificates of Convenience and Necessity ((‘CC&N”) to provide water 
and wastewater services in portions of Apache County, Arizona. On September 7, 2006, Staff 
filed a Sufficiency Letter for the Utilities indicating that the application had met the sufficiency 
requirements of A.A.C. R14-2-402 and A.A.C. R14-2-602. 

LWC and LSC are Arizona Corporations, in good standing with the Corporations 
Division, and engaged in providing water and wastewater utility services to customers in a 
portion of Apache County, Arizona. Country Club Properties of Concho, Inc. owns all of the 
shares of the Utilities. 

This filing is a compliance item per Decision No. 68751 due to the fact that LWC is 
providing service to customers outside its CC&N. According to LSC, sewer service is not being 
provided to customers outside its CC&N. LSC has applied for a sewer CC&N extension, along 
with water CC&N extension, for the proposed Concho West Shore development. By this 
application, the Utilities are seeking Commission authority to add approximately three square- 
miles to LWC’s existing 2-1/4 square-miles of certificated area and to add approximately 1/16 
square-mile to the LSC’s existing 1-114 square-miles of certificated area. The Utilities serve the 
communities of Old Concho Townsite and Concho Valley, located 15 miles west and 18 miles 
southwest, respectively, of St. Johns, Apache County, along State Highway 61. 

Based on Staffs review and analysis of the applications, Staff believes that the existing 
LWC water system will have adequate production and storage capacity to serve the existing and 
proposed CC&N extension areas within a conventional five year planning period and can 
reasonably be expected to develop additional production and storage as required in the future. 
Staff also believes that the existing LSC Wastewater Treatment Plant will have adequate 
capacity to serve the existing and proposed CC&N extension areas. 

Staff recommends the Commission issue an Order Preliminary to the Utilities’ for 
extension- of their respective CC&N to provide water and wastewater services in Apache County, 
Arizona, subject to compliance with the following conditions: 

1. To require LWC to charge its authorized rates and charges in the extension area. 

2. To require LWC to file with Docket Control, as a compliance item in this docket, a 
copy the developer’s Letter of Adequate Water Supply (“‘LAWS”) for Concho Valley 
Units 1, 3, 33 and the Concho West Shore development within two years of the 
effective date of the order granting the Order Preliminary. 



___ - 

3. ToTequire LWT to file with-Docket C o n 7 E d ~ a s o m ~ l i a n c F  item-irithis-dGket, a - - __- 

copy of the Apache County franchise agreement for the extension area (which covers 
specifically all of Sections 7, 29 and 33, and Concho West Shore Subdivision in 
Section 18, all in Township 12 North, Range 26 East) within two years of the 
effective date of the order granting the Order Preliminary. 

4. To require LSC to charge its authorized rates and charges in the extension area. 

5 .  To require LSC to file with Docket Control, as a compliance item in this docket, a 
copy of the Apache County franchise agreement for the extension area (which covers 
specifically all of Sections 7, 29 and 33, and Concho West Shore Subdivision in 
Section 18, all in Township 12 North, Range 26 East) within two years of the 
effective date of the order granting the Order Preliminary. 

6. That after LWC and LSC complies with above requirements 2, 3 and 5 the Utilities 
shall make a filing stating so. Within 30 days of this filing, Staff shall file a response. 
The Commission should schedule this item for a vote to grant the CC&N as soon as 

*possible after Staffs filing that confirms the Utilities' comp1iance"with items 
and 5: 
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Introduction 

On May 4, 2006, Livco Water Company (“LWC” or “Water Company”) and Livco 
Sewer Company (“LSC” or “Wastewater Company”) collectively referred to as (“The Utilities”) 
filed a joint application with the Arizona Corporation Commission (“ACC” or “Commission”) 
for an extension of their Certificates of Convenience and Necessity (“CC&N”) to provide water 
and wastewater services in portions of Apache County, Arizona. 

On June 1, 2006, the ACC Utilities Division (“Staff’) filed an Insufficiency Letter, 
indicating that the Utilities’ applications did not meet the sufficiency requirements of Arizona 
Administrative Code (“A.A.C.”) R- 14-2-402(C) and R- 14-2-602(B). A copy of the Insufficiency 
Letter was sent to the Utilities via U.S mail. In the letter, Staff listed the deficiencies that needed 
to be cured for administrative purposes. 

On September 7, 2006, Staff filed a Sufficiency Letter for the Utilities indicating that the 
application had met the sufficiency requirements of A.A.C. R14-2-402 and A.A.C. R14-2-602. 

Background 

The Utilities are Arizona corporations, in good standing with the Corporations Division, 
and engaged in providing water and wastewater utility services to customers in portions of 
Apache County, Arizona. Country Club Properties of Concho, Inc. owns all of the shares of the 
Utilities. 

Staff determined during its review of the Utilities rate application in Docket Nos. W- 
02121A-06-03 16 and SW-02563A-06-03 16 that LWC was serving customers outside its CC&N 
area, specifically in Sections 29 and 33, all in Township 12 North, Range 26 East. The Utilities 
were ordered by Decision No. 68751 (June 5,2006) to file within 90 days of the effective date of 
the decision, an application for the extension of their CC&N to include sections 29 and 33. 

This filing is a compliance item per Decision No. 68751 due to the fact that LWC is 
providing service to customers outside its CC&N. According to LSC, sewer service is not being 
provided to customers outside its CC&N. LSC has applied for a sewer CC&N extension, along 
with water CC&N extension, for the proposed Concho West Shore development. By this 
application, the Utilities are seeking Commission authority to add approximately three square- 
miles to LWC’s existing 2-1/4 square-miles of certificated area and to add approximately 1/16 
square-mile to the LSC’s existing 1-1/4 square-miles of certificated area. The Utilities serve the 
communities of Old Concho Townsite and Concho Valley, located 15 miles west and 18 miles 
southwest, respectively, of St. Johns, Apache County, along State Highway 61. 

The Water System 

According to the Water 1Jse Data Sheet submitted by LWC, the Water Company has two 
wells producing 391 gallons per minute (“GPM”), two storage tanks (250,000 gallon and 25,000 
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gallon), and a distribution system serving 358 service connections as of January 2006. It is 
anticipated that the existing service area could grow to approximately 390 connections at the end 
of five years. The Company has predicted an additional 47 connections for the proposed CC&N 
extension at the end of five years, resulting in a projected total customer base of approximately 
437 at the end of five years. Based on the existing well production and storage capacities, the 
system can serve approximately 470 service connections. 

The Water Company is currently serving customers in three of the four requested parcel 
areas: 

Section 7: 

Section 18: 

Section 29: 

Section 33: 

Most of this section has been subdivided as Concho Valley Unit 1 that has 
380 available lots with 42 lots currently being served by the water system. 

A proposed development, Concho West Shore Subdivision, will serve 47 
lots by extending the water system into this requested area at an estimated 
cost of $181,382 through the use of a main extension agreement. 

Most of this section has been subdivided as Concho Valley Unit 3 that has 
358 available lots with one lot currently being served by the water system. 

This section has been subdivided as Concho Valley Unit 33 that has 80 
available lots with 25 lots currently being served by the water system. 

Staff concludes that the proposed plant facility for the Concho West Shore Subdivision 
and its cost estimate totaling $181,382 is reasonable. However, no “used and useful” 
determinations of the proposed plant item were made and no particular treatment should be 
inferred for rate making or rate base purposes. 

Staff also concludes that the existing system will have adequate production and storage 
capacity to serve the existing and proposed CC&N extension areas within a conventional five 
year planning period and can reasonably be expected to develop additional production and 
storage as required in the future. 

The Arizona Department of Environmental Quality (“ADEQ”) Certificates of Approval 
to Construct (“ATC”) for facilities needed to serve the requested areas, Concho Valley Units 1, 
3, 33 and Concho West Shore Subdivision, have been issued by ADEQ. 

ADEQ Compliance 

The ADEQ reported LWC’s system, PWS #01-018, had no deficiencies and is currently 
delivering water that meets the water quality standard required by Arizona Administrative Code, 
Title 18, Chapter 4. 



Livco Water Company and Livco Sewer Company 
Docket Nos. W-02 12 1 A-06-03 16 and SW-02563A-06-03 1 6 
Page 3 

Arizona Department of Water Resources (“ADWR”) Compliance 

LWC is not located in any Active Management Area, and consequently is not subject to 
reporting and conservation requirements. 

According to LWC, the developer will be submitting an application for a Letter of 
Adequate Letter Supply (“LAWS”). Staff recommends that LWC file with Docket Control, as a 
compliance item in this docket, a copy the developer’s LAWS for Concho Valley Units 1, 3, 33 
and the Concho West Shore development within two years of the effective date of the order 
granting the Order Preliminary. 

ACC Compliance 

According to the Utilities Division Compliance Section, LWC has no outstanding ACC 
compliance issues. 

Arsenic 

The U.S. Environmental Protection Agency (“EPA”) has reduced the arsenic maximum 
contaminant level (“MCL”) in drinking water from 50 micrograms per liter (“pg/l”) or parts per 
billion (“ppb”) to 10 pgA. According to the Water Company’s annual report, the arsenic level 
for Well No. 1 is 5 ppb and Well No. 2 is 3 ppb. Based on these levels, the Water Company is in 
compliance with the new arsenic standard of 10 ppb. 

Curtailment Plan Tariff 

A Curtailment Plan Tariff (“CPT”) is an effective tool to allow a water company to 
manage its resources during periods of shortages due to pump breakdowns, droughts, or other 
unforeseeable events. 

LWC has an approved curtailment tariff that became effective on May 11,2005. 

Backflow Prevention Tariff 

The purpose of a Backflow Prevention Tariff is to protect a water company’s water from 
the possibility of contamination caused by the backflow of contaminants that may be present on 
the customer’s premises. 

L’WC has an approved backflow prevention tariff that became effective on May 1 i 2‘205. 

The Wastewater System 

According to LSC’s 2005 Annual Report, the Company has a 20,000 gallon per day 
(“GPD”) primary settling lagoon, six lift stations and a collection system serving 24 service 
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laterals. It is anticipated that the existing service area could grow to approximately 33 
connections at the end of five years. The Wastewater Company has predicted an additional 47 
connections for the proposed CC&N extension at the end of five years, resulting in a projected 
total customer base of approximately 80 at the end of five years. Based on the existing 
wastewater treatment capacity, this system can serve approximately 53 service laterals. 

In the rate case Engineering Report, dated February 22, 2006, for Decision No. 68751, 
LSC’s treatment facility was reported to be 337,000 GPD with the plant facility having 
numerous settling ponds. It appears the Wastewater Company has modified its settling ponds to 
have a current capacity of 20,000 GPD and could be re-modified to accommodate additional 
future flows. 

LSC is proposing to extend its collection system to the proposed Concho West Shore 
Subdivision development. This extension will serve 47 lots at an estimated cost of $244,913 that 
will be funded through the use of a main extension agreement. 

Staff concludes that the proposed plant facility for the Concho West Shore Subdivision 
and its cost estimate totaling $244,913 is reasonable. However, no “used and useful” 
determinations of the proposed plant item were made and no particular treatment should be 
inferred for rate making or rate base purposes. 

Staff also concludes that the existing wastewater treatment system will have adequate 
capacity to serve the existing and proposed CC&N extension area within a conventional five year 
planning period and can reasonably be expected to develop additional capacity as required in the 
future. 

ADEQ Compliance 

The ADEQ reported this sewer system, Inventory No. 102422, had no deficiencies and is 
in total compliance with its regulations. 

The ADEQ issued a General Permit for construction authorization for facilities to serve 
the requested area, Concho West Shore Subdivision, on May 8, 2006. 

The ADEQ issued an Aquifer Protection Permit (“APP”), No. P-102422, on April 27, 
1992 for LSC’s wastewater treatment system. 

ACC Compliance 

According to the Utilities Division Compliance Section, LSC has no outstanding ACC 
compliance issues. 
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Proposed Rates 

LWC and LSC have proposed to provide water and wastewater utility services to the 
extension area under their respective authorized rates and charges. 

Franchise 

Every applicant for a CC&N and/or CC&N extension is required to submit to the 
Commission evidence showing that the applicant has received the required consent, franchise or 
permit from the proper authority, pursuant to A R S  40-282.B. If the applicant operates in an 
unincorporated area, the applicant has to obtain the franchise from the County. If the applicant 
operates in an incorporated area of the County, the applicant has to obtain the franchise from the 
City/Town. 

The extension area is located in an unincorporated area of Apache County. The Utilities 
submitted an Apache County franchise agreement for Concho Valley Units 9, 9A and 10, which 
are not the subject of this instant application. As such, Staff recommends that LWC and LSC be 
required to file with Docket Control, as a compliance item in this docket, a copy of the Apache 
County franchise agreement for the extension area (which covers specifically all of Sections 7, 
29 and 33, and Concho West Shore Subdivision in Section 18, all in Township 12 North: Range 
26 East) within two years of the effective date of the order granting the Order Preliminary. 

Recommendations 

Staff recommends the Commission issue an Order Preliminary to the Utilities’ for 
extension of their respective CC&N to provide water and wastewater services in Apache County, 
Arizona, subject to compliance with the following conditions: 

1. 

2. 

3. 

4. 

To require LWC to charge its authorized rates and charges in the extension area. 

To require LWC to file with Docket Control, as a compliance item in this docket, a 
copy the developer’s Letter of Adequate Water Supply (“LAWS”) for Concho Valley 
Units 1, 3, 33 and the Concho West Shore development within two years of the 
effective date of the order granting the Order Preliminary. 

To require LWC to file with Docket Control, as a compliance item in this docket, a 
copy of the Apache County franchise agreement for the extension area (which covers 
specifically all of Sections 7, 29 and 33, and Concho West Shore Subdivision in 
Section 18, all in Township 12 North, Range 26 East) within two years of the 
effective date of the order granting the Order Preliminary. 

To require LSC to charge its authorized rates and charges in the extension area. 
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5 .  

6. 

To require LSC to file with Docket Control, as a compliance item in this docket, a 
copy of the Apache County franchise agreement for the extension area (which covers 
specifically all of Sections 7, 29 and 33, and Coiicho West Shore Subdivision in 
Section 18, all in Township 12 North, Range 26 East) within two years of the 
effective date of the order granting the Order Preliminary. 

That after LWC and LSC complies with above requirements 2, 3 and 5 the Utilities 
shall make a filing stating so. Within 30 days of this filing, Staff shall file a response. 
The Conmission should schedule this item for a vote to grant the CC&N as soon as 
possible after Staffs filing that confirms the Utilities’ compliance with items 2, 3, 
and 5 .  



ATTACHMENT A 

M E M O R A N D U M  

DATE: September 28,2006 

TO: Blessing Chukwu 
Executive Consultant I11 

FROM: Marlin Scott, Jr. /wl/ 
Utilities Engineer 

RE: Livco Water Company 
Docket No. W-02 12 1 A-06-03 16 (CC&N Extension) 

Introduction 

Livco Water Company (“Company”) has applied to extend its Certificate of Convenience 
and Necessity (“CC&N’). The requested area will add approximately three square-miles 
to the Company’s existing 2-1/4 square-miles of certificated area. The Conipaiiy serves 
the community of Concho Valley, which is located approximately 18 miles southwest of 
St. Johns along State Highway 61 in Apache County. 

This CC&N extension filing is a rate proceeding compliance item per Decision No. 
68751 (June 5, 2006) due to the fact that the Company was providing service to 
customers outside its CC&N. 

Capacity 

Existing Utility Plant 

According to the Water Use Data Sheet submitted by the Company, the Company has 
two wells producing 391 gallons per minute (“GPM”), two storage tanks (250,000 gallon 
and 25,000 gallon), and a distribution system serving 358 service connections as of 
January 2006. It is anticipated that the existing service area could grow to approximately 
390 connections at the end of five years. The Company has predicted an additional 47 
connections for the proposed CC&N extension at the end of five years, resulting in a 
projected total customer base of approximately 437 at the end of five years. Based on the 
existing well production and storage capacities, the system can serve approximately 470 
service connections. 

‘ 
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Existinflroposed Plant Facilities 

The Company is currently serving customers in three of the four requested parcel areas: 

1. Section 7: Most of this section has been subdivided as Concho Valley Unit 1 that 
has 380 available lots with 42 lots currently being served by the water system. 

2. Section 18: A proposed development, Concho West Shore Subdivision, will serve 
47 lots by extending the water system into this requested area at an estimated cost 
of $1 81,382 through the use of a main extension agreement. 

3. Section 29: Most of this section has been subdivided as Concho Valley Unit 3 that 
has 358 available lots with one lot currently being served by the water system. 

4. Section 33: This section has been subdivided as Concho Valley Unit 33 that has 
80 available lots with 25 lots currently being served by the water system. 

Staff concludes that the proposed plant facility for the Concho West Shore Subdivision 
and its cost estimate totaling $181, 382 is reasonable. However, no “used and useful” 
deterniinations of the proposed plant item were made and no particular treatment should 
be inferred for rate making or rate base purposes. 

Staff concludes that the existing system will have adequate production and storage 
capacity to serve the existing and proposed CC&N extension areas within a conventional 
five year planning period and can reasonably be expected to develop additional 
production and storage as required in the future. 

Arizona Department of Environmental Quality (“ADEQ”) Compliance 

Compliance Status 

The ADEQ reported the Company’s system, PWS #01-018, had no deficiencies and is 
currently delivering water that meets the water quality standard required by Arizona 
Administrative Code, Title 18, Chapter 4. 

Certificate of Approval to Construct 

The ADEQ Certificates of Approval to Construct for facilities to serve the requested 
areas, Concho Valley Units 1, 3, 33 and Concho West Shore Subdivision, have been 

‘ issued by ADEQ. 
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Arsenic 

According to the Company annual reports, the arsenic level for Well #1 is S parts per 
billion (“ppb”) ppb and Well #2 is 3 ppb. Based on these levels, the Company is in 
compliance with the new arsenic standard of 10 ppb. 

Arizona Department of Water Resources Compliance 

Compliance Status 

The Company is not located in any Active Management Area, and consequently is not 
subject to reporting and conservation requirements. 

Letter of Adequate Water Supplv (“LAWS”) 

According to the Company, the developer will be submitting an application for a LAWS. 
Staff recommends that the Company file with Docket Control, as a compliance item in 
this docket, a copy the developer’s LAWS for the Concho West Shore development 
within two years after the effective date of a decision in this case. 

Arizona Corporation Commission Compliance 

A check with the Utilities Division Compliance Section showed that the Company had no 
outstanding Commission compliance issues. 

Curtailment Tariff 

The Company has an approved curtailment tariff that became effective on May 1 1,2005. 

Backflow Prevention Tariff 

The Company has an approved backflow prevention tariff that became effective on May 
11,200s. 

Summary 

Conclusions 

A. Staff concludes that the proposed plant facility for the Concho West Shore 
Subdivision and its cost estimate totaling $181, 382 is reasonable. However, no 
“used and useful” determinations of the proposed plant item were made and no 
particular treatment should be inferred for rate making or rate base purposes. 

B. Staff concludes that the existing system will have adequate production and 
storage capacity to serve the existing and proposed CC&N extension area within a 
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C. 

D. 

E. 

F. 

G. 

H. 

conventional five year planning period and can reasonably be expected to develop 
additional production and storage as required in the future. 

The ADEQ reported the Company’s system, PWS #01-018, had no deficiencies 
and is currently delivering water that meets the water quality standard required by 
Arizona Administrative Code, Title 18, Chapter 4. 

The ADEQ Certificates of Approval to Construct for facilities to serve the 
requested areas, Concho Valley Units 1, 3, 33 and Concho West Shore 
Subdivision, have been issued by ADEQ. 

According to the Company annual reports, the arsenic level for Well #I is 5 ppb 
and Well #2 is 3 ppb. Based on these levels, the Company is in compliance with 
the new arsenic standard of 10 ppb. 

The Company is not located in any Active Management Area, and consequently is 
not subject to reporting and conservation requirements. 

The Company has an approved curtailment tariff that became effective on May 
11 , 2005. 

The Company has an approved backflow prevention tariff that became effective 
on May 1 1 , 2005. 

Recommendation 

I .  Staff recommends that the Company file with Docket Control, as a compliance 
item in this docket, a copy the developer’s LAWS for Concho Valley Units 1, 3, 
33 and the Concho West Shore developments within two years after the effective 
date of a decision in this case. 



M E M O R A N D U M  

ATTACHMENT 6 

DATE: September 28,2006 

TO: Blessing Chukwu 
Executive Consultant I11 

Utilities Engineer 
FROM: Marlin Scott, Jr. 

RE: Livco Sewer Company 
Docket No. SW-02563A-06-03 16 (CC&N Extension) 

Introduction 

Livco Sewer Company (“Company”) has applied to extend its Certificate of Convenience 
and Necessity (“CC&N’). The requested area will add approximately 1/16 square-mile 
to the Company’s existing 1-1/4 square-miles of certificated area. The Company serves 
the community of Concho Valley, which is located approximately 18 miles southwest of 
St. Johns along State Highway 61 in Apache County. 

This CC&N extension filing is a rate proceeding compliance item per Decision No. 
68751 (June 5,2006). According to the Company, sewer service is not being provided to 
customers outside its CC&N. The Company has applied for a sewer CC&N extension, 
along with water CC&N extension, for the proposed Concho West Shore development. 

Capacity 

Existinp Utilitv Plant 

According to the Company‘s 2005 Annual Report, the Company has a 20,000 gallon per 
day (“GPD”) primary settling lagoon, six lift stations and a collection system serving 24 
service laterals. It is anticipated that the existing service area could grow to 
approximately 33 connections at the end of five years. The Company has predicted an 
additional 47 connections for the proposed CC&N extension at the end of five years, 
resulting in a projected total customer base of approximately 80 at the end of five years. 
Based on the existing wastewater treatment capacity, this system can serve approximately 
53 service laterals. 

r 

In the rate case Engineering Report, dated February 22, 2006, for Decision No. 6875 1 , 
the Company’s treatment facility was reported to be 337,000 GPD with the plant facility 
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having numerous settling ponds. It appears the Company has modified its settling ponds 
to have a current capacity of 20,000 GPD and could be re-modified to accommodate 
additional future flows. 

Proposed Plant Facilities 

The Company is proposing to extend its collection system to the proposed Concho West 
Shore Subdivision development. This extension will serve 47 lots at an estimated cost of 
$244,913 that will be funded through the use of a main extension agreement. 

Staff concludes that the proposed plant facility for the Concho West Shore Subdivision 
and its cost estimate totaling $244,913 is reasonable. However, no “used and useful” 
determinations of the proposed plant item were made and no particular treatment should 
be inferred for rate making or rate base purposes. 

Staff concludes that the existing wastewater treatment system will have adequate capacity 
to serve the existing and proposed CC&N extension area within a conventional five year 
planning period and can reasonably be expected to develop additional capacity as 
required in the future. 

Arizona Department of Environmental Quality (“ADEQ”) Compliance 

Compliance Status 

The ADEQ reported this sewer system, Inventory No. 102422, had no deficiencies and is 
in total compliance with its regulations. 

Construction Authorization (General Permit) 

The ADEQ issued a General Permit for construction authorization for facilities to serve 
the requested area, Concho West Shore Subdivision, on May 8,2006. 

Aquifer Protection Permit (“APP”) 

The ADEQ issued an APP, No. P-102422, on April 27, 1992 for the Company’s 
wastewater treatment system. 

Arizona Corporation Commission Compliance 

’ A check with the Utilities Division Compliance Section showed that the Company had no 
outstanding Commission compliance issues. 
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Summary 

Conclusions 

A. 

B. 

C. 

D. 

E. 

F. 

Staff concludes that the proposed plant facility for the Concho West Shore 
Subdivision and its cost estimate totaling $244,9 13 is reasonable. However, no 
“used and useful” determinations of the proposed plant item were made and no 
particular treatment should be inferred for rate making or rate base purposes. 

Staff concludes that the existing wastewater treatment system will have adequate 
capacity to serve the existing and proposed CC&N extension area within a 
conventional five year planning period and can reasonably be expected to develop 
additional capacity as required in the future. 

The ADEQ reported this sewer system, Inventory No. 102422, had no 
deficiencies and is in total compliance with its regulations. 

The ADEQ issued a General Permit for construction authorization for facilities to 
serve the requested area, Concho West Shore Subdivision, on May 8,2006. 

The ADEQ issued an APP, No. P-102422, on April 27, 1992 for the Company’s 
wastewater treatment system. 

A check with the Utilities Division Compliance Section showed that the Company 
had no outstanding Commission compliance issues. 
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LlVCO WATER COMPANY [BOCKET NO. W-021218-06-03161 
LlVCO SEWER COMPANY [BOCKET NO. SW-02563A-06-03161 

REVISED LEGAL BESCRIPTION 

The area requested by Livco for an extension has been plotted using a revised 
legal description, which has been docketed. This legal description is attached and 
should be used in place of the original description submitted with the application. 

Also attached is a copy of the map for your files. 

:bsw 

Attachments 

cc: Mr. Richard Sallquist 
Ms. Deb Person (Hand Carried) 
File 
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LrVCO WATER COMPANY AND LIVCO SEWER COMPANY 

AMENDED LEGAL DESCRIPTION 
DOCKET NOS. W-02121A-06-0316 AND SW-02563A-06-03 16 

REQUESTED WATER EXPANSION AREA 

Parcel 1 
Concho West Shore Subdivision - A portion of Sections 7 and 18, Township 12 North, Range 26 
East, Gila and Salt River Base and Meridian, Apache County, Arizona, more particularly 
described as follows: 

Commencing at a point marking the Northeast comer of said Section 18; 
THENCE South 86” 00’ 07” West along the common boundary between Sections 7 and 18, a 
distance of 1,874.18 feet to the TRUE POINT OF BEGINNING; 

THENCE South 00” 50’ 3 1 ” West, a distance of 1,378.86 feet to a point on the South boundary 
of the Northwest Quarter of the Northeast Quarter of Section 18, said point lying South 86” 24’ 
11” West, a distance of 426.43 feet from the Northeast 1/16 Section comer; 

THENCE South 86” 24’ 11” West along said 1/16 Section line, a distance of 898.76 feet to a 
point on the Easterly right-of-way boundary of State Highway 6 1 ; 

THENCE North 18” 33’ 42” East along the highway right-of-way, a distance of 1,437.83 feet to a 
point of curvature; 

THENCE Northerly along the right-of-way boundary and along a curve being concave to the 
East, having a radius of 3,745 feet, through a central angle of 05” 14’ 54”, a distance of 343.05 
feet; 

THENCE South 69” 00’ 28” East, a distance of 361.78 feet; 

THENCE South 00‘ 50’ 3 1” West, a distance of 11 8.16 feet to the TRUE POINT OF 
BEGINNING. 

Containing 23.04 acres, more or less 
Subject to any existing easements or restrictions 

Parcel 2 
All of Section 7 except Parcel 1 and those areas previously certificated to the Company 

Parcel 3 
All of Section 29 except those areas previously certificated to the Company 

Parcel 4 
All of Section 33 

All located in Township 12 North, Range 26 East, G&SRB&M, Apache County, Arizona 

rnVPSED E July 12,2006 

LWCO MiATER COMPANY AND LIVCO SEJITR COMPANY 



DOCKET NOS. W-02121A-06-03 16 AND SW-02563A-06-03 16 
AMENDED LEGAL DESCRIPTION 

REQUESTED SEWER EXPANSION AREA 

Parcel 1 
Concho West Shore Subdivision - A portion of Sections 7 and 18, Township 12 North, Range 26 
East, Gila and Salt River Base and Meridian, Apache County, Arizona, more particularly 
described as follows: 

Commencing at a point marking the Northeast comer of said Section 18; 
THENCE South 86” 00’ 07” West along the common boundary between Sections 7 and 18, a 
distance of 1,874.18 feet to the TRUE POINT OF BEGINNING; 

THENCE South 00” 50’ 3 1” West, a distance of 1,378.86 feet to a point on the South boundary 
of the Northwest Quarter of the Northeast Quarter of Section 18, said point lying South 86” 24’ 
1 1 ” West, a distance of 426.43 feet from the Northeast 1/16 Section comer; 

THENCE South 86” 24’ 11’’ West along said 1/16 Section line, a distance of 898.76 feet to a 
point on the Easterly right-of-way boundary of State Highway 6 1 ; 

THENCE North 18” 33’ 42” East along the highway right-of-way, a distance of 1,437.83 feet to a 
point of curvature; 

THENCE Northerly along the right-of-way boundary and along a curve being concave to the 
East, having a radius of 3,745 feet, through a central angle of 05” 14’ 54”, a distance of 343.05 
feet; 

THENCE South 69” 00’ 28” East, a distance of 361.78 feet; 

THENCE South 00” 50’ 3 1” West, a distance of 1 18.16 feet to the TRUE POINT OF 
BEGINNING. 

Containing 23.04 acres, more or less 
Subject to any existing easements or restrictions 


